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PREFACE 


a IS a ſtrange and almoſt incomprehenſible thing, that 
at this time there (hould be found ſo many diſcon- 
tented Perſons among «is, when but a little while 
fince, the whole Body of Proteſtants appeared | ſo 

Unanimous, VIZ. at the beginning of - the miraculous Revolution. 

Though « hath already retrieved the State from Ruine, and will 

= without doubt prove its Happineſs ; ut might eaſily be gueſs'd, 

| that thoſe who had contributed to the overtbrow of the Laws, appre- 
hending the Reward they had ſo juſtly deſerved, would maks \up 
a Body of Malecontents, and that their Numbers would be conſt 
derable. *Tis notorious alſo, that in all times, thoſe who think 

they are nat conſidered or treated according to the Juſtice of their 
Merit, are ready to murmur againſt the Government z, and the 
Ambition that prſſeſſes them, renders them every where, a Race of 
diſcontented Perſons. But whatever difference of Principles there 
might be among Proteſtants , the fear of their common danger 
having reunited them , ' and made their Intereſts the ſame wuh 
- thoſe of the State and Religion, which they ſaw equally expos'd to 
**<. gnevitable Ruin?, there ſecm'd but ſmall ground to apprehend, that. 
as ſoon as the Fright was over, there ſhould ſtill be found a Ge- 
neration of Men, whom their old Animoſities, and habitual Pre- 
judices, would engage in diſ»ffeltion and murmuring -againſt the 
Government, And yet it 15. but too traegthat ſcarce did the State and 
Religion begin to breath ag aingbut imme diate'y there appeared aParty, 
who made it appear by their ſnarlirg, that what fi/'d the generality of 

Alen with Toy,and made them give Thanks to Goa, afforved them © 
very ſmall Saiisfattion. I pretend not totax the whale Bady of the 
EnglſkChurch : It zs well enough RR” 845 their Settlement was 
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furiouſly. firuck, at by Popery triumphant, and obſerving no kind 
. of medſures, her principal A1embers, as well as the generality of 

thofe that reſort under her, have, and ſtill do bra their Zeal 
fer the Government , which God has been pleaſed to eſtabliſh 
among us. 1 ſpeakonly of ſome certain Members of this Church, 
whom the Court has long employed in overthrowing, by thesr 
Alaxims, the Foundations of the Publisk, Liberty, in order to a ſure 
Ejt abliſhment of Popery. T hoſe Diſciples of L'Eſtrange, the 
Per.ſnoner: and Drudge of a Popiſh Court , no ſooner perceived 
That what was-tie to- happen upon.James the Second*s Deſerrion, 
would extremely expoſe them, 8s Men that had betrayed the Intereſts 


of their Religion and the Government, by Maxims which they had - 


maintained with ſo much boldneſs, every where began to publiſh their 
diſcontent, and ftill endeavour to i1ſpare the ſame into the People, 
a: founded npon pure Tenderneſs of Conſcience. | 
It carnot be demed, but that hith:rto the Government has 
ſhewed an extraordinary lenity, in reducing them to Reaſon, whom 
Danger ſeemed to have made wiſer. The method and careful 
management which has been made uſe of to obviate whatſoever 
night afford them the leaſt Fealouſie , or give them the leaſt 
trouble, is an evident Mark hereof, But in fene, ſince they 
continhie in their Miſtakes notwithſtanding all this ere and tender- 
neſs, and that nothing will ſatisfic them , what can be more pru- 
dently undertaken, than to prevent the pernicious Effetts which 
their Example, and the Maxims  wherewith they are leavened, 
might produce in the minds of the People. We have thi. Satis- 
fattion already, that the" Publick ts well aware they know 'not 
themſelves what they would be at *, for how free ſoever they may 
be to diſperſe their Murmurs and Diſ-ffetFion, et probably there is 
ſearce one amorg them that would have James Il. recalled ;, nes- 
ther indeed would ut be ſo difficult a thing for them to find him out, 
ir: caſe their Conſciences link/d them ſo cloſely ro him, as they would 
make us believe. | 
Fut we may have alſo another ſatisfattion in this Point ;, which 
is, That in examining their Maxims in good earneſt, we may make 
5t appear, That they know not themſelves what they affirm 1, and that 
| the Opinions they have ſo long maintained, concerning the Nature of 
Government in general, and that of England #n particular, are 
properly and truly a Hereffe in Matters of State, Lef no Man 
wonder that I call this Opinion of ſome of the Clergy of England, 4 
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Politecal or State-Hereſie. Their Opinions reſpett '4 Political 
Oweſtion triily ſuch ;, but theſe Gentlemen have been pleaſed to mould 
it ruto an Article of Faith, forſooth, of the Church of England , 
and their aim was to make that paſs for an Article of the Law, which 
indeed was no better than a dangerous Error in Policy. Arid truly 
all the Char after of Hereſie ſo fitly ſuit theſe their Senttments, that 
it is a hard thing to reſiſt the Temptation of giving them that Title. 
Theſe Afſertions are a perfeft No-elty in Policy, as well as Divie 
nity. Some late Writers have fully male out, That their Opi- 
mions are little more than of fifty years ſtanding. And it 4s 
As true , that they are the fruits of Ambition. Conſtaer whe- 
ther all thoſe that ever undertook the defence of them, aid nat 
ds it, to raiſe themſelves in the Church, and to be promoted to 


higher ds7nities than they could hope fer from their mernt. Truth 
| never employs any thing for its own defence, but the light and evi- 


dence which are ſo connatural to it ;, but would to God the Authors. 


; and Defenders of theſe Opinions had never praftiſed any v19/et 
. means, to make their Party triumphant, by which both Churcs and 
State have equally ſuffered, and been both reduc'd.to withii two 


mmcnes of their utter Ruine and Deſtruition. ; 
' 1 confeſs theſe Gentlemen have enleavoured to deluae the World, 
by alledging the Holy Scripture and Fathers, in favour of their Opt- 


 nion. But herein they have behaved themſelves as the Hereticks do,in 


citing the Scripture and Tradition in defence of their Novelties \, that 
5; to ſay, wreſtiag them to theer own Peraition, as Ste Pete! ſaith ; 
and making the Father: ſpeak what beſt pleaſeth them,renaring them 
as pli.able as the Sound of Bells, which (accoramg to the Proverb) 
do tink, as the Fool 1s pleaſed to think. And this is that which 1 
unaertake to juſt ifie and make out, by my Refleitions on this Matter. 
To perform this with ſome method, 1 ſhall firſt of all explain the 
Original of the Power of Kings. Secondly, I ſhall examine the 
Extent of that Power. And Thirdl , 1 ſhall conſider the Remedy - 
that may be juſtly oppoJed arainſt the Abuſe of it. A414 in the ſequel, 
ſhall make it my buſineſs to apply theſe general Matters to moſt of the 
Weſtern Kingdoms ;,, and ſhall make it evident, That there is no 


. pretext at all for the vaſt Pretenſions of thoſe, who ſet no bounds to 
the Power of Kings, and wi. believe that nothing but 4 Stoical and 


invincible Patience, can lawfully be oppoſed to their Injuſtice and 
Tyranny. And for as much as in examining theſe three Articles, 
I fhall be obliged to oppoſe the Prejudices of ſome New Divines, I 

B 2 think 
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think my ſelf bound to advertiſe the Reader, That it vs not againſt 
their Charatter, but againſt their Opinions, that I ſet my ſelf ; and 
| that I do not in the leaft pretend, by entring #nto the Lit: with 
them about a Political Queſtzon, to derogate in the leaſt from their 
Anthority, or to render their knowledg in Theological Queſtions 
ſuſpeted. Trattent Fabrilia Fabri, Lee Smiths keep to their own 
Anvil ;, for by their diſregarding of this Proverb, they have wan- 
dared avd loſt themſelves: They have cut the King lumping Penny* 
worths out of the Rights of the People, and imprudently made way 
for the Eftabliſhing of that Tyranny , which would infallibly, in con- 
tinuance, bave deſtroyed their Religion. We muſt therefore, if it 
| be poſſible,oblige theſe Gentlemen to permit others to enjoy their Rights, 

and then the World will be happy. T am not sgnorant, that there 
be many among thoſe, who are dipt 11 this Opinion, that make great 
ſhew of Vertne and Piety: Put foraſmuch as by this their Conduit 
they delude and hoodwink the People, 1t 15 but fitting to endeavour to 
prevent this ill effeit, 1 defending the Truth. Shall we account 
the Rights of Truth the leſs certain, becauſe they have eſcaped the 
diſcerning of ſome honeſt and vertuous Men ? Or the Deluſion the 
leſs dangerous, becauſe proceeding from thoſe that are ſuch? Let 
3t be lawfnl for ns then to bring back theſe Men from their Wan 
arings 3 and to convince them, that they ought no longer to defend 
AMaxims, whoſe falſty is not more viſible, than it 15 prejudicial to 
the Intereſt of the Church and Communty. | 
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CHAP. I. 


Concerning the Origmal of oe. Power. 


E may aſlert, That the Rights of Sovereignty, 
\ \ / to ſpeak properly, have no Inſtituticn in the | 
Law of Nature. A Father indeed has his Chil- 
dren in his power, and they are ſubjc& to him/by a Natural . 
Inſtitution, as well becauſe they have received their Life from 
him, which is the Foundation of all Good, as alſo for thag . 


they are beholden to him! for their Education z which is. an 
toner 


Refleions upon the | 
ther Life, no leſs precious than the former. But though this 
Power were Rot included within the narrow Bounds of each 
particular Family, and though we ſhould ſnppoſe it extended 
to the taking away of the Li'e of Rebellious Children, yet 
certain it is, that the, Paternal Power is not unbounded, with 
reſpe*t co Time ;. for as ſoon as a Man is married, and begins 
to form another Family, this AC emancipates him from the 
Paternal Authority, as Jeſus Chriſt ſuppoſes, when he faid 
to the bleſſed Virgin, Zohn 2. 4. Is not my hour come yet ? Which 
words Gregor Nyſſcn explains chus, Arn nondum venit mea hora, 
que Pr et tf 2ts it umperety Coe ſat ſit Turss ? Is not my hour 
come yet, which allows my Age to command, and leaves me 
at my own dilpoſe ? But the caſe is not the ſame with Magt- 
{trates, whoſe Authority reacheth over a whole Society com- 
poſed of ſeveral Families ; for as they do not owe their Birth 
co the Magiſtrate, nor are obliged to him for their Education, 
as they are totheir Parents,their Command cannot be founded 
on the Right of Nature, which ſubjects Children to their 
Parents. | | | 
Neither can we ſuppoſe that the Authority of Magiſtrates 
is dottom'd upon ſome Excellence rhey have by Nature above 
their Subjects. I own there be ſome Vertues and Talents 
which do ordinarily ſubmit the Spirits of ſuch as know them, 


to thoſe who are adorned therewith z and the higheſt degrees 


of Vertue and Wiſdom do naturally procure a veneration for 
thoſe that poſſeſs them. But who ſees not, that this is inſuffi» 
cient to be the foundation of Civil Power. A Magiſtrate is 
not always diſtinguiſhed by theſe illuſtrious Talents and Qua- 
lificatious, which fo powerfully attraCt Veneration in patt!- 
cular. A Man may be very wiſe, and yet be n&er the more 
obeyed by thoſe who doi'c nnderſtand the price of Wildom. 
He may be very valiant, but his Courage, being unaccom- 
panied with Prudence, may render him contemptible in the 
Eyes of thoſe who apprehend his Temerity. It is plain then, 
thr it is not this natural difference God hath put between 
Men, which is the ground of the Magiſtrates Authority, 
Indeed, the ſame is the caſe of Magiſtracy, as of the Cere- 
monial Law, which entred into the World becauſe of Sin 5 
for certainly, if Men in their behaviour liv'd up to the Pre- 
cepts of the Law of Nature, one Man would never _— 

| | waat 
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what his Neighbour is poſſeſſed of, either by Inheritance, or 
by his own Induftry : One Man would not defile the Bed: of 
his N<ighbour, or ſpill his Blood, to: hinder the Oppoſition 
his Neighbour might make againſt his Enterpriſes. But be- 
cauſe Men are fo prone to violate thoſe equitable Laws, to 
ſati fie their Paſſions, and _corrvpt Inclinations, therefore is 


\ the Magiſtrates Authority become neceſlary. 


And how great ſoeyer we may conceive this Authority to 
be, yet we muſt acknowledge, that God never inſtituted it. 
till after the Delnge, as appears from Gen. g.6. We read in 
the Scripture, that Cam, when he bad kilPd his Brother 
Ajel, told God, That he feared that every one that met him, 
would kill himz but do not find, thar hedid in the leaſt ap- 
prehend, that his Father, as his Natural Sovereign, ſhould 
ſentence him for that Murther. This Impunity of Cain prov'd 
an enconragement to Lamech, as we ſee G:n. 4. 24. It ſeem'd 
indeed that the Authority of e4dam, their common Father, 
rogether with that of the Patriarchs, might have been ſuffi- 
cient to contain Men within the Bounds of their Daty, as well 
as the near Relation and Alliance that was between them. 
But this Paternal Authority, having by the ſpace of fifteen 
Ages been. found incapab.e to reſtrain the licentiouſneſs of 
Men, and too weak to put a ſtop to their Dcbaucheries and 
Murthers, which at laſt drew down the Deluge upon them 
we find that God afterwards inſtituted Magiſtracy , as a 
ſtronger Curb, to ſtop the impetuolity of Mens exorbitant 
Paſſions. Moreover, Men being obliged to ſeparate them- 
ſelves from one another, in order to their peopling of the 
whole Earth, conſequently could not obſerve the ſame Prin- 
ciples of Communion which linked them ' together under the 
Patriarchs ; wherefore it was Natural to ſubſtitute to that Pa- 
triarchal Authority, a Government more accommodated to 
the ſtate of Men in their different and diſperſed Habitations. 
Wherefore, becauſe Men had learnt from the Example | of 
thoſe who were drowned by the Flood, to make fmall account 
of the remonſtrances of their Parerts, as well as of the D:vine 
Denunciations, God t:.ought fit to lay a more ſtrong Curb/ in 
thelr Mouths, and to reſtrain them, by making temporal 
Death the Reward of thoſe who would not be contain'd 
within the Bounds of their Duty by the fear of -Eternal 
| Sufferings. 
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 Sufferings, in theſe words, Wheſoever ſheddeth Man's Blood, by 
Man ſball bis Blood be ſhed. This being the ſenſe and tul) import 
of this Declaration, according as the Jews unanimouſly agree. 
Now this granted, it is evident, that ſince Soveraign Power 
was inſtituted by God for a Curb to ſin, we mult fuppoſe 
that there be Laws, which ſerve for a foundation of Society, 
and for the conſervation of which Soycraignty was. intro« 
duced at firſt: *tis to make theſe Laws inviolable, and by 
puniſhments to reſtrain the unrulineſs and exhorbitance of 
the paſſions of Men, from tranſgreſling of theſe Laws, that 
the Sword at firſt was put into the Soveraign's Hand, and 
power given him to puniſh Criminals, or utterly to cut them 
off, as deſtruftive to Society it ſelf. | 

From theſe two: Principles, we very naturally deduce a 
third, viz. That| the Character of a Soveraign, conſequently 
requires, Taat he who is clothed therewith, be one of the 
moſt perfet of the Society, that is ' one at the greateſt 
diſtance, from a diſpoſition to violate the Laws: for if 
he encourages others by his Example to violate them, and 
if by this-means he ſubyert the foundations on which the So-. + 
ciety ſubſiſts, directly croſling the deſign and aim for which 
he was made a Soveraign ; it is evident toa demonſtration, 
that he poſlefles the Soveraignty contrary to the intention of 
God, and the natural end of Society. 

Nothingis more evident, than what I have here laid down ; 
but it reſpects only the Society conſidered with regard to thoſe 
of whom ir conſiſts: for if we look upon .it with reſpect to 
thoſe who are ſtrangers, and who may deſtroy it, by invading 
it by force of Arms, it appears clearly that the -Soveraign, 
being the defender of Juſtice at home, finds himſelf natue 
rally obliged, to protect the Society by Force; fo that toge- 
ther with Juſtice, he ought alſo to be qualified with the Cha» 
rater of Valiant, that he may oppocle himfelf , with Suc- 
ceſs, to all Enemics from abroad, -and hinder them from de- 
liroyirg the Socicty. 

And laſtly, the Character of W.fe is particularly required = 
in a Soveraign, for neitiier Juftice, nor Valour, are of any .: 
great uſe, as loi g as they are ſeparate from Wiſdom and 
Prudence, Wiſdom js uſeful in Peace, and no leſs in time. 
cf War, is necellary with reſpet to Subjects as well as 

| | | Enemies 3 
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Enemies ; ſhe. ſhines forth in Treaties, as well as Ruptures 3 
the is of uſe in the proſecuting of injuries, -as well as in the 
choice of means to obtain reparation 3 ſhe finds out Ex- 
pedients, againſt the greateſt difficulties; and, in a word, 
we may ſay that without her, the Political Government Is 
as a Body without a Soul, and a. Ship without a Pilot, or 
Helm, which is abandoned to the Winds to be tofſed at 
pleaſure, and which at laſt periſheth infallibly by daſhing is (elf 
againſt the firſt Rock it meets with, | / 

if we attentively heed what hath been here advanced, 
we ſhall find that this has ſerved as a common, Principle, 
to all the different forms of Government, chat have at any 
time obtained amongſt Men. Indeed it is not caſte tode- 
termine, what form of Government God inftituted by thasg 
Law, mentioned in the Ninth of Geneſis, whether he by 
thoſe words determined the Authoricy to one or more Ma- 
giſtrates.z becauſe the word Mar, is often taken colleCtively, 
to expreſs -many ; ſo that the words are too general to de. 
cide this -queſtion : they conclude only that Murther is £0 be 
puniſhed with Death. From whence we infer that the Magi. 
ſtrate has power to puniſh Murtherers and other Criminals, 
that deſtroy the Laws, whereby the Society ſubſiſts. Ig is 
manifeſt therefore that by reaſon and experience. Men came 
to. prefer one kind of Government before another, and 
variouſly to divide the Authority amongſt many, according - 
to the different aCts to which it ought to be.extended. 

It ſeems that force was at firſt only made uſe of as a 
refuge for the weak, either to deſtroy the wild Beaſts, that 
devoured their Cattle, and ſome times Men too ; or- to put 
a ſtop to the injuſtice of thoſe, whoſe bodily ſtrength ig- 
ſpired them with deſigns to rob the weaker fort of their 
poſſeſſions. And ir is very probable, that foraſmuch, as 
ſoon after, they obſerved that the force which prote&ted 
them, might as well oppreſs the Society, for whoſe de- 
fence and proteCtion it was armed, they found that Ma- 
giſtracy could not be lookt upon as an adyantage, if it 
were not committed to the wiſe conduCt of the moſt an- 
tient of the Society, who ſeem to have been the Judges, 
Magittrates and Counſeliors of State, among all Govern- 
ments, that were ever inſtituted with any ja Thoſe 

| | who 
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who conſidered the great parts that are neceſſary for the 
governing of a Society , preferred the way of m—_ 
their Governours, Thoſe who had experienced the il] ef- 
fets ' of corrupt -Eleftions by Bribes or other ways, fol. 
lowed the way of taking for. their Governours, the Chil- 
dren of thoſe who had ruled them with Prudence, They 
who obſerved that one perſon is rarely capable of reſiſt- 
ing and moderating ſo many different paſſions as may 
trouble a Society, thought good to divide the command 
amongſt many. Thoſe who took notice that this equality 
produced diſſenſions amongſt many Governors, placed the 
power in one perſon only. Thoſe that were aware that 
a ſingle: perſon might / overturn the Baws, and ſet up his 
will as the only rule of his condutt, found it neceſſary to 
preſerve to the Pzcple. tneir ſhare in the Government. In a 
word, every Nation choſe that way they thought moſt 
ſure and proper to obtain the true ends of an happy Go- 
vernment in order to ſecure and preſerve the Society. 

What 1 have ſaid in general, concerning the -original of 
Soveraignty or Magiſtracy amongſt Men, ſhews that it can- 
not be denicd, but that the inſtitution thereof is Divine, 
though -God did not think fit to. determine it to any cer- 
tain form of Magiſtracy , whether of Monarchy, Ariſto. 
craſie or Democraſie, but left it to the Peoples free choice, 
to pitch upon that form they ſhould judge moſt convenient 
for them, But to procure, a farther light to this matter, we 
muſt conſider the Judgment of Philoſophers and Divines con- 
cerning this point. | 
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C HAP. 
The different Opinions of Philoſophers and Divines 


concerning this matter. 


II. 


T may be ſaid, That there are three Opinions concerning the 
original of Soveraign Magiſtracy. ' Cicero, in his Books 

of the Commonwealth, was of Opinion, as appears from 
' the definition he ſets down, That Governments were at firſt 
formed by an eff: of pure neceſſity, which forced the 
weaker to ſeek for aid and ſuccour, from thoſe that were 
ſtronger. to ſecure themſelves from oppreſſion. This was 


alſo the -Opinion of the famous Archbiſhop of Burgos in the 


Council of Baſil, Faſeic. Fol, 7. 


The Body of Chriſtian Divines maintains that the Avu- 


thority of the Sword was inſtituted by God, as may be 
ſeen Ger, 9. And it appears that whereas before the De- 
luge the Patriarchs were the only Maſters of their Fami- 
lies, which gave occaſion to abundance of Crimes, Juſtice 
not being executed with vigour enough, to put a ltop to 
the courſe of exorbitances : as long as it was in the bands 
of a common Father, God was pleaſed to enact a- Law 
whereby the Sword ſhould no longer be bound up to 
each head of a Family, but committed. to one who ſhould 
be particularly charged therewith 


of the Society. 


The Third Opirijon 1s that of ſome new Divines, and - 
other flatterers of the unbridled power of Princes, who 


by the common conſent 


maintain that: Kings derive their Authority immediarzly 
from God, and not mediately from the conſent of tlie 
People. Thus Peter de .Harca declares himſelf on this point, 
de concord. lib, 2.c. 2.v. 1, 2, 3. following therein the ſenti- 
ments of Y:if&oria and Dwval, the one a Spaniard and the other 


a Frenchman... 


We need not wonder, if Cicero was miſtaken in the de- 


ciding of -this matter, as being deſtitute -of that light, 
which Moſes furniſheth Divines with. He determines this 


.C '3 


point 


St, Anguſt, de 
civit, D. 
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point only as a natural Philoſopher. However we mult 
obſerve that (icero himſelf, and the moſt wiſe amongſt the 
Heathens, have ſufficiently given to underſtand, that they 
- conceived Magiſtracy, without which it is impoſſible for a * 
* Gociety to ſubſiſt, to be of Divine Original, as well as 
all other good and profitable inſtitutions for the benefit of 
Mankind. . : 

But not to inſiſt upon this, foraſmuch as all Divines 
agree that the original of Magiſtracy is from God, our 
buſineſs only is, to' enquire, which is the truer Opj- 
nion, theirs who acknowledging the Divine inſtitution of 
 Magiſtracy, maintain that this Authority is-communicated 
to the Powers and Magiſtrates by the People, or of thoſe whoa 
pretend that God immediately communicates the ſame to the 
Magiſtrates that are inveſted therewith. | 

In order to the reſolving of which, before we paſs any 
further, we are to obſerve, 1/f. That the Body of Divines 
who defend the former of theſe Opinions, do agree, Thar 
the Authority of - Magiſtrates is not to be accounted leſs 
Divine, becauſe it does not immediately come down from 
Ged. They own theſe Two things. uf That God has 
ordered there fhould be Sovereign Magiſtrates to regulate 
and govern Societies. 21y. That God having diveſted private 
Perſons of the right of doing themſelyes Juſtice, in caſe of 
Offences given them , has ordained that the Magiſtrates 
fhould haye the Sword put into their Hands, by Capital 
and other Puniſhments, to ſtop the violence of thoſe who 
diſturb the Peace of the Society, and violate the Rules of 
Juſtice. And in this reſpe&t they acknowledge Magiſtracy, 
87@# x7;0y, 2 divine Settlement and Inſtitution. 

Secondly, We are to obſerve, That when on the other 
band they maintain, FThat the Power of the Magiſtrates is 
conferred by conſent of the People ; in which reſpe@ they 

pretend, That St. Peter calls them AvSpamvny x77ay, that doth 
not in, the leaſt diminiſh the Authority of this Divine tn= 
Kitution of Magiſtrates, which they refer ſolely and imme. 
diately to God, 


Thzrdly, That whatſoever Notion we may frame of the 
Power of Magiſtrates, whether we ſuppoſe it conferr'd _ 
them 
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them immediately by God, as «A. de -Harca pretends; or 
whether it be only mediately derived to them from God, by 
the intervening conſent of the People, the thing is ſtill the 
ſame z becauſe it is evident, that this Power is not communi- 
cated rothem, but'for the ſubſiſtence of the Society, the Pre- 
ſervation whereof is the natural End of Government and 
Sovereignty. | 


Fourthly, That they do not oppoſe this Notion of the im- 


mediate Cellatibn of the Sovereign Power by God, ſave only 
that they might expreſs themſelves more exactly, and diſtin= 
guiſh the ordinary Governments of the World from the King- 
dom of Iſ-ac!. For the ſame Divines generally own, That the 
Infticution of the Royal Power in Iſrael, was an immediate 


Ac of God; but withal maintain, That the ſame cannot be - 


ſaid of other Sovereigns. 

This laid down, | ſay, That nothing can be imagined more 
vain,than the ſecond of theſe Opinions z and it is enough only 
to underſtand the terms which thoſe Divines make uſe of to 
expreſs their Sentiment, - concerning the Original of Sovereign 
Magiſtrates in every State, and to conlider the Proofs they 
alledge, to evidence the falſeneſs of it z which Opinion ac- 
cordipgly 1 ſhall refute in the following Third Chapter, 


V 


9 


Refletions. upon, the 


— 


——— 


CH 'A P.M 


That Sovereigns do not receive their Power imme- 


| diately from God. 


JF Say then, Toat it is falſe, That Sovereigns receive their 
[| Power immediately from God, This is a Trath may be 
eaſily made out. Indeed, though the Power of Magiſtrates, 
of what ſort ſoever they be, be of Divine [aſtitution ; which 
of all the preſent Sovereign Powers, whether Monarchs, Com- 
monwealths, or any other Form of State, was inſtituted im- 
 mediately by God ? And who are the Perſons inveſted 
therewith, whom Go1 has immediately called to that 
ſort of Power ? All States are formed either by Conqueſt, 
or by Conſent of the People; which intervenes in the 
Election at the firſt Founding of a State, and which is-re- 
newed in. every ſabſequent Election of Pcinces, or which is 
perpetuated in ſucceſſive Kingdoms. Was there any thing like 
co this in the advancement of David to the Royal Dig- 
nity ? | : ; 
Secondly, Is it not viſible, that in order to an immediate 
Eſtabliſhment from God, there is required an. expreſs Reye- 
Iation, ſuch as may be equivalent, at leaſt to a publick de- 
Cclaration of his Will, in favour of tiim whom he will ſet 
on the Throne ? Thus things were carried with reſpect both 
to Saxl and David; and who will afhrm there is any King 
now in the World that has attain'd the Regal Power afcer 
this mayner ? If there be any, let them acquaint us with his 
Name, and the manner of God's revealing himſelf to the 
People, to make them know, that he immediately made 
choice of ſuch a Perſon to ſupply that Place. 

Thirdly, Who ſees not, that the whole Diſcourſe of theſe 
Divines is nothing but a continual Equivyocation ? An Office 
is inſtituted immediately by God; wherefore all that are 
called by ordinary ways and methods, are immediately eſta- 
bliſhed in it by God. | had as lief they ſhould tell me, 
That becauſe Marriage derives its firſt inſtitution and begin= 
| ning 
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ning from God in the Perſon of Adam and Eve, whom God 
joyned to Adam, ' That tterefore all Marriages are made im- 
mediately by God, and that he is the immediate Author of 
them. The one is every whit as reaſonable as the other, 
and in the mean time the ſecond is abſolutely falſe. The 
Author of Eccleſiaſticus ſaith, Chap, 7. 16, That the Art of 
Tilling the Ground was created by God : Doth it follow from 
thence, that God hath immediately ſetled ſuch and ſuch a 
one in the Calling of Husbandry. 

Feurthly, If all Sovereign Magiſtrates deſire their Inſtitu- 
tion immediately from God, how is it that we find ſo great 
a diverſity in the Form of theſe Sovereign Governments. 
In ſome States we find Kings, in others Ariſtocraſies or De- 
mocraſies ; Doth pot this variety make it evident, that 
though God indeed have inſtituted Magiſtracy in general, 
yet he hath left it to the People to determin the Form of ir, 
according to their Need, their Inclinations; and the Circum- 
ſtances wherein they find themſelves, 

' Fifthly, Doth it not moſt evidently appear, That if the 
Perſon were immediately inſtituted by God, it would be 
great folly for any Society to trouble themſelves about enaCt- 
ing Laws for a Free EleCtion at every Change, or to 
eſtabliſh it by way of Sucteſſion in Monarchies? If God 
eſtabliſheth al} Sovereign Magiſtrates immediately, to whaC 
purpoſe are all thoſe Rules and Limitations, which by their 
variety afford us a ſufficient demonſtration, that this Inſtitu- 
tion is not an immediate effect of the Deity, DO 

The Philoſophers were fully of this Opinion, as we may ſee 


| jn the Books of Ariſtetle's Policy ; where he makes our, 


That the cauſe of «the yarious ſorts of Governments thas 
are in the World, is nothing elſe but the different Judgments 
of the People, concerning the ſeveral forts and manners of 
Government : Some of which have choſen one .Form, to 
avoid the [nconveniencies they foreſaw and apprehended from 
another ; and others again being induced to embrace that 
Form, by the advantages they diſcerned- in it, rather than. 
another, This is a matter we ovght to mind very carefully, - 
that we may not put a ridiculous. ſenſe upon ſome Ex- - 
preſlions of the Antients when they ſpeak of Magiſtracy, as 
founded-in the Law of Nature. - "6. 

| . The 
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The Lawyers agree with the Philoſophers in this Point. 
Ulpian and Fuftinian both of them tell us, That the Pcople 
of Rome beſtowed upon the Emperor Auguſtus, by the Royal 
Law, all the Right and Empire by waich they were ſub- 
jefted unto that Emperor, lb. 1. f de Conſtit. Princip. Theo- 
philus explains what properly a Prince is, in theſe terms ; A 
Prince C ſaith he) zs a Perſon who has received from the 
People the Power of Commanding and Ruling over them, $9. 6. de 
Jure Natur, & Gent. | 

. The Canoniltsof the Church of. Rowe are no leſs expreſs 
in this: Matter, than the Philoſophers and Lawyers. Car- 
dinal Bertrand; lays it down for his Foundation, in his Frea- 
tile of the Civil and Eccleſiaſtical Power, Bibliotheca Patrurm, 
which was copied by an Engliſh Monk, and is found among 
the Manuſcripts. 

The Divines of that Communion make a Principle of it, 
as appears by the Diſcourſe of the Archbiſhop of Burgos, 
which 1 have before cited, And Soro ſaith, lb. 4. de Juſt. 
& Ture, Regalem- poteſtatem, Populi naturals lnnine erexerunt, 
<om the People, by the Light of Nature eſtablithed Kingly 

ower 

A. de Marca owns, That the Canoniſts of his School do 
not faycur his Opinion; but withal maintains, That they 
have fallen upon the Opinion contrary to his. that they 
might make a: greater difference between the -Civil and Ec» 
clefiaſtical Power, than there is indeed ; and to depreſs the 
Civil Power below the Eccleſiaſtical, He might alſo have 
alledged againſt the Divines of his School, That in this 
Queſtion they relied too-much on the-Judgment of Ar:orle, 
who was. their St. Paul, 'until the times of the Reformation. 


 However,: that which AZ. de Marca declires as: his Judgment 


concerning this Miter, is too-generally ſpoken : For we 


: fee Marſlins of Padona following the ſame Principles, in 


his Defenſorium P:1cis, thouvgit he undertook the Defence of 
the Emperor lewis of Bavaria, againſt rhe Enterpriſes of 
the Pupe ; bunt however he pretends, 'Taat the Scripture 
and Antiquity furnifi us with. quite othzr Notions about 
tis Matter , which -we. ſhall next make -it our buſineſs to 


- 
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C'H A P. IV. 


An Examimation of the Arguments which are alledged 


for the Proof of this Opinion. 


E alledges only two places of Scripture » the one is 


that of St. Pal, Rom. 13+ and the other is taken from 


the Sixth Chapter of the Wiſdom of ' Solomon, which is an 
Apocryphal Book; but neither the one nor the other proyes 


the thirg he pretends. 
It appears by the former of thele Texts, That the 


Apoſtle endeayours to oppoſe the Cpinion of thoſe among - 


the Jews, who pretended, That becauſe the Monarchies 
or States of the Heathens had not an immediate Inſtitu- 
tion from God, as that of 1ſ-acl, to which God« had in a 
particular manner ſubjected the Jews, that therefore they 
were not obliged to ſubmit themſelves ro the Authority of 
Heathen Magiſtrates. Wherefore he points them from that 
immediate Inſtitution made in favour of the Kings of. Zudea, 
to that common and more ancient Inſtitution of Magiſtracy 
among the Poſterity of Noah, which Zeſes ſets down, Ger. yg. 
as being ſufficient to make the Authority of Magiſtrates 
reſpected, whatſoever Nation or Religion they might be 
of whether they deriv'd their Power from the. Conſens 
of the People, or whether they had obtained it, by Robe 
bing the lawſul Sovereigns of their Authority, as the Ro. 
mans had done, with reſpect to the Kings of Judea. In 
a word, the Apecſtle in that place intends nothing elte 
but to authorize the Maxim of the Eſſenians, as .It is re- 
lated by Feſephus, lib. 2, de Bello Fud. cap. 12. Fidem omnibus 
ſervare, maxime vero principibus , *Ov N34 O58 apap revel 
Tv: 7% degziv, tO be faithful and true to all Mea, but more 


eſpecially to Princes; becauſe the Sovereign: Command ' 
| never befel any one without the Divine Providence. Theſe 


F fſenians "maintained againſt the Scit of the Phariſees, that 
D they 


" '* *Refleftions upon the 
they might lawfully ſubmit themſelves to a Heathen Cor- 
queror, without always foſtering a Spirit of Rebellion 
agaiuſt him, and without diſputing er queſtioning his Au- 
thority , under pretext that the Jewiſh Government had 
been eſtabliſhed immediately by God. But doth this Text 


of St. Paul in the leaſt prove, that every Pagan Prince was 


1mmediately ſet upon the Throne by God ? 


The Paſſage quoted from, the Sixth Chapter of the Ws/ſ- 
dom of Solomon, is nothing at 3ll to their purpoſe ; becauſe 
the Author of that Book addreſſes himſelf, in all appearance, 
tO the Kings of Fudea, who, as all agree, deriv'd theic 
Acceſſion to the Throne immediately from God; ſo that 
it migar well be ſaid to them, Power #5 given you of the Lord, and 
Sovereignty from the Higheſt, 

True it is, That Jeſus Chriſt expreſſeth himſelf in words 
much ro the ſame purpoſe, Fohrn 19, ſpeaking to F:late the 
Goyernor of Judea, Thou couldeſt have no power at all againſt 
me , except it were given thee from above. But It is vilible 
that he ſpeaks this only with reſpect to the Order of the 
Divine Providence, which had ſuffered the Throne of Jude 
to be overthrown by the Romans; ſo that inſtead of 
her Natvral Magiſtrates, ſhe was now ſubjeCt to Strangers, 
Th: Empire of Nimrod was founded in the ſame manner with 
that of the Romans, and yet I ſcarce think any Man will pre- 
tend, that God committed the Sovereign Power to him, in 
the lame manner that he did youchſafe it to David. 

True it is, That the Scripture gives Cyrus the K'ng of Perſia 
the Title of the Lord's Anointed yg which ſeems ro import, 
as if God had inan immediate manner raiſed him to the 
Throne like David : But this is no due conſequence 
for the Notion of the Lord's Anointed, ſignifies only his 
particular Deſtination of him, to be the Inſtrument of the 
Fews deliverance from their Captivity. I freely own, 
That a Divine Providence may ordigarily be obſerved in 
the Elevation of Kings ; and that the fame may be taken 
notice of, as intervening in a more eſpecial manner, in. 
the raiſing ef thoſe Kings whom God defigns to make uſe 
of for the good of his Church , which is linked with the 
Civil Society : But I do not conceive that from thence it 
will follow , either that «he as, of ordinary Providence, 
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manifeſting themſelyes upon occafions, are ſufficient to make | 


an immediate divine Inſtitution of Princes, ne more than 


other Events, wherein Providence intervenes, can properly , 


' be called immedzate Effects of the Deity ; nor that the ex- 
tcraordinary Acts of Divine Providence, as were thoſe that 
reſpefted Cyrus, ought to be alledged as an Argument in 
common Events. , . 
The words we find in the Eighth Chapter of the Proverbs, 
are alſo commonly quoted to this purpoſe, By me Kings 
| Reign, and Princes decree Tuftice > but it is manifeſt, 'that 
this is ſaid with regard to Wildom, of which he was ſpeak- 


ing before, and which diſplays it ſelf in the; management 


of Humane Afﬀairs, without intimating any immediate AC& 
; of the Deity. 


Moreover we are carefully to obſerve, That though the 


Scriptures attribute to God the Inſticution of Magiltrates, 
in which reſpect alſo they call them a Divine Inſtitution, 
and aſcribe to God the Exaltation of Princes in particular ; 
yet they never expreſs themſelyes but in a very general 
manner, as when they ſet forth to us the part God bears 
in all Events. Thus God is ſaid to overturn Thrones, in 
like manner as he is ſaid ro ere them ; he is ſaid to 
ſettle Tyrants, as well as the moſt lawful Kings : All which 
Expreſſions relating to his Providence, which does or per- 
mits things by the intervening miniſtry of Second Cauſes, 


can have no influence upon the Judgments we are to. make 


concerning the Autherity of Princes, with regard to their 
Divine inſtitution. (CR 

M. de Marca makes uſe of ſome Paſſages out of the Fathers, 
to confirm his Opiniovr, But, Firſt, they infer nothing but 
what we are:ready to grant, viz. That God having ors 

dained. Magiſtracy, thoſe who are inveſted therewith, 
ought to be conſidered, as the Miniſters 'of God ;_ which is 
ſufficient for a foundation of their Authority, without any 
| neceſlity of ſuppoſing, that God immediately endows every 


King with the Royal Power, wherewith he is inveſted, - 


This is the Opinion of Theophilus Biſhop of Antioch, ad Aus 
zol. Lib. 1. where he faith, That the Prince has received in 
ſome ſort from God the *adminiftration of the Govern- 
mens ( 7g74 74) which expreſſion doth viſibly reſpect a 
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mediate inſtitution, but doth not at all expreſs an im- 
mediate inſtitution, as Af, de Marca Conceives, See 


- condly, They diftintly lay down, That Magiſtracy is a 


bumane izſticution, as St. Peter qualifies it, becauſe all Magi- 
ſtrates, and Kings themſelyes are ordained, and eſtabliſhed 
by Men 5 as Occumenius explains that place, 1 Peg. 1,2. 

St. Ireneus ſays no more, lib. 5. contr. Her C. 24. He 
refutes the Opinion of the Grefficks, who, would have Ma- 
giſtrates to be an inſtitution of the Devil, and he makes 
it zppear , that both the Old and New Teſtament con- 
firm, That Magiſtrates are one of the means: which Provis 
dence has judged neceſſary to put a ſtop to the Cur- 


. rent of Wickedneſs and Crimes, which had deluged the 


Heathen World, whom the fear of God- alone was not 
able to keep withia the bounds of Juſtice, To which 
purpoſe he faith, Cyjus jaſſu homines naſcuntur, hujus juſſu & 
Reges inſtitmuntur , by whole command Men are born, by 
his command Kings are ordained. Neither doth Fpiphanixs 
advance any thing more than this. Herefi 49. contra Archontc. 
Tertinllian expreſſeth himſelf to the ſame purpoſe, in his 
Apologet. cap. 30. Inae eſt Imperator, unde & homo antequam 
Imperator inde poteſt as ills, unde Spiritus, Thence is the 
Emperor, frem whence Man is betore he was Emperor, 
thence he has his power from whence he has his 

Breath, * 
St. Chryſoftom exaCtly: follows their footſteps, as well as 
Sr. Iſfidore Bilhop of Peluſiuum, Lib. 2. Epiſt. 206. Indeed 
how could St. Chryſoſtom teach any other Doctcine, whoin 
his 23. Hom. upon the Epiſtle to the Rom. plainly aſſerts, 
That Jeſus Chriſt never gave his Laws with deſign to 
overturn the received forms of Government, ux in" 4ra7g&73 
*f xciyins mairTeie;* and expreſly denies that thoſe words in 
the 13. Chap. of the Epiſtle to the Romans ;, for there 
is 10 power tut what is of God, muſt be underſtood con- 
cerning Government in general, and not of thoſe. who 
are inveſted therewith. @uid dicis, Omnis ergo Princeps 4 Deo 
eonſtitutus eft ? ſtud, inquit,non dico.Neque enim ae quovis Principe 
fermo mihs nunc eſt , ſed de ipſa ire. * Quod enim principatus 
ſunt, quod ifti quidem imperant,, ifts vero ſubjetts ſunt,” quod- 
gue non ſimplicuer ac temere enntta feruntw « © © ofrvine: ſa 
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pientie” opus efſe dicits Propterea non dicit , Non enim Prin- 
ceps eſt niſt a Deo, ſed: de re ifſa difſerit dicens Won enim © 
Poteſtas eſÞ niſi a Deo, What do you lay then that every 
Prince is conltituted by God ?; No I dan't ſay fo, for 1 
am not ſpeaking, here of every particular Pijiace, but of 
the thing ic ſelt. For that there are Pcincipalities, that 
ſome rule, and others obey, and that all things are not .. 
carried rally and without order ; this the Apoſtle de- 
clares to be an effect of 'the Divine Wiſdom. Where- 
fore-aiſo he does not ſay, for th:re 3s no Frince but who #s . 
of God, but, for there is' no power but what is of God. 

Sr. Auguſtin de Civitate Des, Lib.5. cap. 21. holds forth no 
other Doctrine. ©: Auguſto Imperium dedit, ipſe & Neroni, 
gui Veſpaſianss, vel Patri wel filro, Suaviſſimis Imperatoribus, 
#pſe-c> Domutiano cruaeliſſimo, He that beſtow?d the Imperial 
Dignity upon Auguſtss, gaveit allo to Ne.o, and the fate who 
advanced the Peſpaſians, Father and Son, molt bencfi cent Em- 
perours, exalred alto the moſt cruel Domitian, All which «<x- 
preſſions do evidently refer to nothing elſe, but the order 
eſtabliſhed by the Divine Providence, without, 1a the leaſt, 
deciding the queition in Controverhie. | 

Neither do | find that the Biſhops of France entertain'd 
any different Opintonz concerning This matter, when they 
repreſented to Lewss the good, the greatne(s and importance 
of his Dignity, and the neceflicy that lay upon him, to 
afford Juſtice ro all his Subje&ts, becauſe he owed his 
Soveraign Digaity to Gad himſelf and his Predegellors. 
Q..Aapropter, lay they, quiſqurs ceteris mortalibus, temporalver 
imperat, nou ab hominibus , ſed a Deo, commiſſum ſibs *egnum 
eredat. Aulti namque munere Divino, multi etiam Dei permnſſ.s 
regnant Wherefore whoſoever temporally rules over other Men, ous bt 
\ fo think. his Kingdom commuted to him, not by Ale but by 
God. © For 'many do reign by a Drome Cram 5" an many 
only by Divine Permiſſion. Which wo: ds were uled by tiem, 
only as a motive, to oblige that Emperonc, not to look 
upon the Royal Dignity as an Inheritance or Polleſſion, 
but as a charge or office inſtituted by Ged, of the ad- 
miniſtration whereof he was to give: an account to God, 
Concil. Pariſ. Lib. 2. cap. 5. Anno 829, The Fathers alivu of 
the: Council of Trefly, finply declare, Taat the Royal 

| | Dignity 


that Dignity. 


Refleftions upon the 
Dignity was inſtituted by God, when the Apoſtle ſaid, Be 


ſubjeft go the King as chief, which would be a ſtrange Con« 


clution, if he had not had an eye to. the inſtitution of the 
Office, and not to the immediate inſtitution or conſecratioa 
of the Perſon. ; . 

I know it has been cuſtomary for Emperors and Kings, 
to look upon themſelves as choſen of God, Crowned of 
God, &c. which hath given occaſion to ſome Painters and 
Gravers to repreſent them, as receiving their Crowns from 
Heaven. I am not ignorant alſo that the Emperour Zews, 
of Bavaria, Maintains, That the Imperial Power and Au- 
thority, is immediately from God, and not from the 
Pope; but his firſt expreſſion reſpe&s only the order of 
Providence, and the ſecond the Pope's pretenſions, who 
maintained, That Emperors held the Empire as a Fief, 
whereof the Pope was the Lord Paramount. . 

After all, though theſe Gentlemen, who attribute to 
every Soveraign Magiſtrate and to every King, the power 
which they enjoy, as immediately conferred upon them by 


God, think by this means to lay a more ſure foundation 


for the veneration which the People owe to the Royal 
Power, it is yery eyident that- they advance little by this 
their Opinion, if it be true, that this power, though we 
ſhould ſuppoſe it granted immediately by God, muſt be 
limited by certaia Laws, and that the People have right 
to impoſe them upon them, when they elevate them to 


Nature of Government, 8c: 


CHAPF 


Whether the Power of Soveraigns be abſolute and 
| unlimited, 


T is: commonly conceived that there are two ſorts of 

Government, the one Abſolute, and the other Li- 
mited : Abſolute Government is ſuppoſed to be that, where- 
in the Governor doth ſo abſolutely enjoy all the Autho. 
rity neceſſary for the ſubſiſtence of the Society, that none 
ſhare with him in it, ſo that he exerciſeth it according 
to his good pleaſure. In ſuch a Government as this, the 
Prince can make Laws, and again revoke, or diſpence 
with them. He can ſettle inferiour Magiſtrates, and 
diſcharge or remove them again at pleaſure, and repeal 
their Acts or Decrees. He can declare War to the Ene- 
mies of the State, and make Peace with them. He can 
fave the Lives of Criminals, or take them away : all which 
he may do without any one having any right to contra- 
dict- or oppoſe him. Neither is there any thing contrary 
to the nature of Government, in this Abſolite Power ; 'for 
ſince it is neceſſary to make Laws for the good of the 
State, according as there is need, to nominate Magi= 
ſtrates, and to remove them , to examine the Jadgments of in- 
feriour Courts, and repeal them, if they be uzjuſt : - it is athirg 
indifferent to the State, by whom theſe things are done, lo 
they be but done in ſach a manner, as to anſwer the natural 
end of Government, which is the good of the Society. 

But we muſt take heed of conceiving any ſuch Abſolute 
Power inherent in any Sovereigns whatſoever, whereby they 
may lawfully fruſtrate and overthrow the ends of Govern» 
ment. For how abſelute ſo eyer a P.ince may be conceived ' 

to be, yet can he not beſo in all reſpets-: for firſt he is 
ſubj2& to the Divine Laws, as well as the meaneſt of his 


Subjects. Secondly, He is ſubjet to the Laws that are 
| founded 
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ſounded on the Right of Natioa*, Tairdly, He is ; obnoxi- 
©u3 to the fundauental Lavis of the State , which he 
governs, Fourthly, he lies under an obligatioa of follow- 
iz the Laws of rhe Governinent, commuted to his charge, 
to ſar asto endeavour to cbtait the ends thereof, by pro 
curing the bappineſs of the Socicty. | 

Bur if any Man COzCeives a Government-abſoluce'in all re« 
ſoc Cts, and whereof the Sovercigns are not bou..i up by the 
four Tycs avorelaid, he imagines an illegal and n:onſtrous 
GHFceament. 5 neit her can there be any luch, but the Ty- 
fatinical, which is no Govyeramett at all, For.: feeiny that 
Tyranny i 15 is diamerrivally oppolite to the nacural eid and 
aim of Government, 1 do not fce tow it can be ranked 

zith lawful Governments , there being as much ablurdity 
in ſuppoſing ic ſuch, as to ſuppoſe an unjuſt and impollible 
Law, to be a good and true Law, becauſe publiſhed by 
one, who has the Authority to do it. 

[ cannot fi1d that ever there waz any Empire or Authority 
Abſolute in all reſpects, as is prerznce 1. Thoſe very So- 
veraigns which are conceived £0 b2 {ſolute to this degree, 
as thoſe of the Afeces and Perſrans, hai notwithitai.ding 
{ome irreyocall: and inviolable Law: . Winch were funda- 
mental to that State; as appears fron tie Bock of Daxzel, 
£riſtetle ſeems to ſpeak cf theſe {orcs of Government. 

Polit. Liv. 3. 216, | whcre he Gdiſti: - 3iſhes them from a 
T yrannical Government, foraſmuch as they were eſtabliſh- 
ed ppon ſome fundamehtal Laws or Cuitomes, Ard 1 ve- 
ry much queſtion, whethce any ſuch <cxample can be pro- 
no Not in the Empire of toc Turks, which has 
Abſolute and Deſno- 
21S have attributed 
2oiwer, and actuaily 


becn always lookt upon «is the maſt 
tical Government, where the Sovere: 
Lo theinſclves fo valt and unvoundesd 2 
EPjoy'd the faine, | 

1 know it is Com: monly appre!: 
ſuch as Nimrod, and many others, « 
polleſs the mf. lves of| all the Rights ot Sov CTEISULY, that there 
was nothing left to their Subj c 's of waar Rack or Ocidec 
ſoever. But to declare my icale of this'matter, we? are to 
obſerve, Firſt, Taat Corquerors had no otier aim , but 
£0 rob OLIer SOVEreigns of their Power, without Changi: g 


ye, that Corquerors, 
_ in ſo abſolute a MNANNET 


ay 
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any thiag in the Goverament. of the State they had in- | 


vaded. Secondly , - That-thoſe Invafions having no other 
foundation, but a Conqueſt by force of Arms and Violence, 
contrary to the Law of Natute, which made Senece call 
this ſort of Conquerors Magyos & farioſos Latrones, great 
and furious Robbersz thele Conquerors eafily perceived, 
it was neceſſary for them, to trim and rettifie this their 
unjuſt Power, if they wonld have their Authority to be 


laſting : whereupon they accordingly took care to moderate | 


it, by Conventions and Laws, to the Juſtice of which th 
People'gave their conſent, Thixdly, That theſeConventions an 
theſe Laws,were to ſpeak truly andproperly,the lawful Title of 
all the Authority their Subjefts owned in them. Fourthly, That 
this conſent of the Subjefts, always ſuppoſeth, that the 
ends of Government be preſerved, except we ſhould per- 
ſwade our ſclves, that there be Subjefts Foolsenough to con= 
ſent to a Government, whoſe aim ſhould not be levelled 
at their Advantage and Proſperity. 

*Tis horribly ro delude ones ſelf, to found the Idea of 
an Abſolute Government in all reſpefts, amongſt Men, upon 
a notion of the abſolute Empire God has over all his 
Creatures ; for is it not evident that this Divine Empire, 
ſuppoſeth an immoveable Juſtice, and infinite wiſdom, and 
a. moſt tender love for his Creatures, which are the Ef 


* ſential Attributes of God, and which cannot be found in 


any mortal Man? But ſome, it may be, will tell me, 
That 1 contradict the Stile of Holy Scripture, in denying 
that Tyrants can lawfully enjoy ſo abſolute a Power, 


' when the Prophets tell us, concerning ſome Kings, That 


God gave them ſuch abfolute' Power ; as we find it ex- 
preſt in particular concerning Nebuchadnezzar, Dan, 5. 18, 
19. But the anſwer to this ObjeQion is obvious, Firſt, That 
which ought to be referred to God's Permiſſion only, is 
not to be attributed to a conceſſion of the Deity, which 
latter is only- ſufficient to eſtabliſh a lawful Right 3 for 
otherwiſe , we muſt ſay, "That God had given a juſt right 


to the falſe Prophets to deceive Ahab, by their lying Ora- 


cles.- If this be not the caſe, let any Man anſwer me 
theſe Two Queſtions, Firſt, Whether Nebuchadnezzar (in- 
ned, in uſing this abſolute Power, which he had, without 

| | E any 


d 


1 
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any conſent or concurrence of- his Subje&s, in killing them 
without cauſe, and contfary-:to the Laws of Juſtice and 
Equity ? Secondly, Whether God,,could juſtly puniſh Ve» 
buchadnezzar, as he did; for making uſe of :this: Tyrannical 
Power, Which he had ſuffered him- to. invade, Nemins 
injuriam facit qus jure ſuo mitur. He that makes uſe of 
his own Right injures no body, is a Maxim of Law. 

Secondly, Otherwife we ſhould be - fain, to ſuppoſe, 
That thoſe, who at any times have raiſed themſelves : againſt 
Tyrants, had been great Criminals, whereas the Holy 
Scripture doth ſet them forth for Heroes, ſuch. as Ehud, 
who have undertaken to rid the. World of their. unjuſt ops 
prefſion, by killing them. | | 

Poſlibly it may be further objeted to me, That by: theſe 
aſſertions 1 oppoſe the DoQtrine of the Old and New Teſta- 
ment, which equally command all both Jews and Chriſth 
ans to ſubmit themſelyes to the Powers that had conquered 
them, and particularly to the Power of the Romans, who 
pretended to be abſolute over all their Subjects. But it 
will be found that there is nothing at all of any contra» 
diction 'between that which [ maintain, and what is - here 
objeAted. The Jews being conquered by Nebuchadneztar, 
were become the Slaves of that Monarch, and owed him. 
all manner of obedience, which Fondmen do to him who 
has ſaved their Lives, when it was in his power' to kill 
them. And for the reſt, the Scripture does not determine, 
whether the Tyrannical power they attributed to them- 
ſelves, be Iawful or no. Sure it is, that an unlawful and- 
Tyrannical Sovereign may rule legally in ſeveral reſpeCts,. 
in which caſe, it imports little, to thoſe who are ſubject 
to it, contrary to their wills, whether the Power, under 
which they ate, be lawful in all reſpeCts or not. 

Let this therefore be laid down for a certain truth, 
That every lawful power is neceſſarily limited by. Laws, 
That theſe Laws are the foundation of the Government: - 
from which the Sovereigns cannot depart, witzout over. 
turning the Society, for the ſubſiſtence of which, the 
Political Government was at. firſt inſtituted, by God. 


But. 


Nature. of. Governinent,” &c. 


But this is not the only kind of limitation, which may 
be obſerved in the Powers that govern Societies. As God has 
not preſcribed any ſort of Government, in preference to 
others, the Wiſdom of Men have diverſly limited the way 
and conſtitution thereof, Moſt People finding by Expert- 
ence, That Monarchy, though it have many rea be=- 
fore other Governments, is apt to degenerate to Arbitrary 
Power, thought it fitting that the (greateſt Lords of the 
Community, ſhould concur with the King in the exerciſe of 
| his Authority : others again; were of . Opinion , That the 
People ought te have the chiefeſt ſhare in the Government, 
foraſmuch as the main end of the Government is to make them 
happy. Theſe different apprehenſions of Men, have eſtas 
bliſhed the ſeveral forms of Government, the aim of thoſe, 
who contrived thoſe different forms, being only to prevent 
oppreſſion and injuſtice, which dire&ly croſs the end of 
Government. - | 19--b6 
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8 - CHAZ. V., 
Concerning the Extent of the Power of Sovereigns. 


\ Hat I have here ſet down concerning the Nature of 

Governments, the moſt Abſolute of which are not 
unbounded by the Laws of God, by the Laws which con- 
ftitute the Right of Nations, by the fundamental Laws of 
the State, and more particularly by Bounds preſcribed to 
the Authority of Sovereigns : ſufficiently ſhews what is the 
juft extent of Sovereign Power, and how far Men are ob= 
iſ liged to yield Obedience to it, Indeed, foraſmuch as Au- 
108 thority and Obedience are relative terms, which recipro- 
hl cally eſtabliſh or overthrow one another, it is eaſie to judge, 
That Obedience cannot be due to Authority, but in propor- 
Wt! tion to the extent of the Authority. 


"nn | | Paternal Authority, in the manner as God had eſtab- 

Fs liſhed it under the Law, could not inflict Death upon a 
kg Son, but in the preſence of the Judges, and upon the hear- 
M's P ing of Witneſſes. The Authority of a Judge cannot be 
fil diſcharged, but in the due Forms of Judicature, and accord- 
| ing to the Laws; he cannot puniſh a Criminal extra- 
[ judiciouſly, notwithſtanding he might haye abſolute know- 
ih ledge of his Offence, 


TE This laid down, and there is nothing more evident, it 
at 6 will be eaſie to determin, how far the Obedience of Sub- 
xs is engaged in the yarious ſorty of Government under 
which they reſort, 


. As 
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Nature of Government, &c. 
As to thoſe Governments or Powers, which have no other 
Law but their own Will, whether at firſt they were raiſed by 
way of Conqueſt, which ſeems to reduce SubjeAs to the con= 
dition of Slaves; or whether from lawful Governments 
they have by degrees degenerated into Tyranny by the In- 
jaſtice of Sovereigns, :ye ought naturally to diſtinguiſh 
between the uſe theſe Powers make of their Authority ; 
and their abuſing of it, by rendring their Authority unlaw- - 
ful, and extending it beyond its juſt limits. The Captain 
of a company of High-way-men , that is a Father, may 
exact of his Son the Obedience which a Child owes his 
Father; but his quality of Captain of, High-way-men, does 
not give him any right-to command his Son to rob or mur- 
ther : And ſo far is the Son from being obliged to obey 
ſuch kind of Commands, that he becomes Criminal by obey- - 
ing them, | 


It is evident then, That in theſe ſorts of Governments; 
as long as the Prince enatts Laws conformable to the 
fundamental Laws of the State, and that he behaves him. 
ſelf as a Father of his Country, there lies a neceſſity upon 
the People of obeying him $ and this neceſſity is founded upon 
their Relation to the Authority, which is juſt and legal, with 
reſpect to its Funftion and Exerciſe. | 


But we muſt judge otherwiſe , when the Queſtion is of 
unjuſt Laws which the Power enacts for the- Oppreſlion of. 
his Subjects: For then there ſeems no ' further neceſlity 
of obeying, to lye upon the Subjets, than what reſults 
from a deſire of avoiding their own. deſtruftion, which 
depends on the Pleaſure of the Power that oppref-- 
ſeth them, which cannot fettle a lawful Right on Ty- 
rants, other than ſuch as a Maſter may have over his: 
Slave or Bondman, according to. the Laws of Seryi- 
tude, 


And' as to Governments which are bounded by fun- 
damental Laws, it is apparent, That the Powers having no - 


Authority at all, but according to the Laws whereby they. 
are 


——_ - 


. » Refleflions upon: the. .. 
are eſtabliſhed, their SubjeQts are ſet free from obeying them, 
as ſoon as they tranſgreſs thoſe Laws, If a King, who has 
no Power to make Laws, will of his alone Authority uader- 
take to publiſh any, without the concurrence of thoſe who 
ſhare with him in the Legiflative Power, none of his Sub- 
j:Cts are obliged to obey him. If a King, who has no right 
to lay any Taxes on his People, undertake to charge them 
with Impoſitions, the People are not obliged to pay ought 
of them. If the King, who has no Power to declare War, 


doth do it without conſent of the State, the People are not 


obliged to go to War. 


Nothing is more viſible, than that Obedience may yet 
more jaſtly be refuſed, when Sovereigns undertake to over- 
throw the State, in diſpenſing with all the Laws, and in 


attempting to rule by an Arbitrary Power: whereas the fun- 


damental Laws of the State, whichare the Bond of the So- 
Cicty, do only allow them a limited Power, 


Hitherto our New Divines agree with others, That Subjz&s 
are diſpenſed with from giving Obedienceto an lllegal Power. 
But foraſmuch as a State muſt neceſſarily periſh, when ſubjzC& 


*to a Power that is reſolved to overthrow all ; the Queſtion 


is, What may. be expedicnt and lawful for People to do in 
this caſe ? | ; 


There are but Two means imaginable. to remedy ſo | 


urging an Extremity: The one is to reſiſt the Power 


that abuſzth his Authority, thereby to oblige him, for | 
tine to come, to keep himſelf within the Bounds that are | 


ſct him. . big 


Tae other is to rcj2& him altogether, and to rid them- | 
ſe]vcs-of him, when there appzars no probability of reducing | 
him'to the terms of Juſtice, and to the Rules of his Inſtitu- 


tion, 


_ *Tis againſt theſe Two Articles our New Divines op- . 
pole thnemlelyes might and main, They conceive on | 
ET he the ; 
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Nature of Government, &C. | 
the one hand , that though the People be not bound to 

obey unjuſt Commands, yet they nzver can have any Right 
to Teliſt the Sovereign Power; no, not when they make 
uſe of Violence, to oblige the People to execute their 
wicked Deſigns. This is the Do&trine of Non-reſitance Or 
Paſſive Obedience, which has been ſo much agitated of late 

years. | | 


And as to the other Article, they maintain the People havye- 
yetleſs right to calt off their Princes,or rid themſelves of them, 
how high ſoever the Abuſes may be they commit, in exceeding 
the bounds of their Authority, and how Tyrannical or Arbi- 
trary ſoever their Government may be : That Sovereign Pow. 
ers depend on none but God, ſo that the Pcople cannot, with- 


out invading the Rights of the Deity, undertake to depole 
. or- puniſh them. | 


Theſe . are the Points we are to conſider at preſent. 


IT begin with Nor-Rreſitance, otherwiſe called Paſſive-Obe-: 


arence. 
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Concerning Non-reſiſtance. 


His Dodtrine of Non-reſſt.nce , ſeems to me to be 
founded upon Three Suppolitions, which may be eaſily 
convinc'd of Fallicy, 


Firſt, Theſe Gentlemen forge to themſelves an 7dea of 
Sovereign Powers , and aſcribe certain Rights to them , 
which they afterwards look upon as Eſſential to Governe 
ment, and conſequently as Rights inſeparable from Sove- 
reignty, whatſoever ſort of Sovereignty it may be, Which 
Eſſential Rights, according to their account, are theſe : 
Firſt, Not to be accountable to any but God. Secondly, T'o 
have the whole diſpoſal of the Sword, Thirdly, To be 
exempt from all Coercive Power whatſoever. Fourthly, Not 
to be liable to ſuffer Reſiſtance, on any pretext. Fsftha 
ly, to be inveſted with the Legiſlative Power. They con- 


ceive, that without theſe Rights a Prince is ſtill but a. 


Subjet z and conſequently, that they are all Eſſential ro 
Sovereign Power, and therefore inſeparable from it. 

theſe Premiſes they with eaſe eſtabliſh this Conclu- 
 fion, That foraſmuch as the Right of not being liable to 


Reſiſtance, is inſeparably annexed to Sovereignty, the People - 


can never of Right reſiſt their Princes on any: pretext what- 
ſoever. - | 

If we object againſt this their Scheme, That the Rights 
they attribute to Sovereignty, are ſuch as cannot agree 
with a Sovereignty limited by Laws, . which allow of Re- 
fiſance, becauſe there can be no Authority but by, Law, 
and according to Law : Whence ' it follows, That it is 
lawful to Reſiſt him who has no Authority. | 


. They 


1 3 I. -. pb 4 0 SY 
; v 2A Y Anois ESONE 2 
. RN Sa 


Natty 'vſ#Goyenimet, &c. 
rbanc) ris 21th ak 1070 n errinon? 


They" ſippoſe in *xhe' Second place; That all Limitations 


whatſoever, 'do'only reſpect the” Exerciſe ere B 


Power,' withont* bein gable in the leaft to drroga e from; &| 
Eſſentials of Soveteignty ;'and thatafrer all, rhele! mitations 
are only the Effets of the' conſent of 'Sorereigns; which pro- 


ceeding only from their good will, are revocable, irſo fatto," | 
_ as ſoon asit pleaſeththem ſo todo. + M 
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' The 'Third'Suppoſitiqn 43 this ;' They ' pretend [that, the 


| Holy Scripture holds th, us ſuch \ Power igherent in, SOven 


reigns; as can never be” lawfully reliſted ; and that ;it ex- 
horts People to ſubmit themſelves fo abſolutely ts” it, 
that they never undertake, to oppoſe themſelyes. againſt 
its uplawful Effe&s otherwiſe” than'by Patience, when 

are convinced in Conſcience, of the-Injuſtice, of th&,Laws, au 


Cotnmands -enjoyned. '' - | 
: *Tis an eaſie matter to' overthrow the Eo theſs Sup= 
poſiticad]? *. fe TT tt nod 
Firſt; 1' would fain'know who has gives theſe Gentlemen 
the Power of determining, as they” da, what, is Efſential.co 
Sovereignty." Do they derive theſe theit Notions:from,Re- 
velation, or from 'Reaſon, which is common to .all Men ? 
If they ſay they derive the definition, they give us of Sove- 
reignty from Reyelation, they. will do well to. point ys to 
the places of Sctipture where this Notion'isſet down. * ©... 

If they draw. it from Reaſon, then I. cannot but worider 
thar ſo many Stateſmen and Wricers of Ciyil Matters . have 
fail'd of ſtumbling on the ſame Nation ; and it ſeems to me 
an inextricable thing, that ſo many Nations ſhould agree 
to reject” what they approve,, -and "to approve, what. they 


” 
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To ſay here, That they draw. this definition from -the- 
Lea" of 'Sovereigaty, Which loſeth its nature when diveſted 
of theſe Charafters, ſhews .they' are willing either to abuſe 
yon nf or,. others * by, a pitiful Equivocation, - The 
wort! Sqverzi þ imports a relation to Injerjors' and, as the 
relation hay | certaln-fougdatloy,. 1p it is likewiſe evident, 
Frar\ *Hith its' bonnds ſet proportionable to its foundation. 
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Where there is no Authority, neither is. there any founds- 
tion for Obedience : Now there is no- Authority but \in pro- 
portion to the Laws which «tabliſh the Authority ;;wherefore 
it incon:eſtably follows; There can»be no; Authority where 
the Law'iy ſofar fromallowing any, . that it oppoles at. | 
* It will never ceaſe to be true, That the Authority is Sove- 


reign, though itjbe not ſo in all reſpects. ,, The Conſuls of 


Rome \ were Sovereign year » though the People had 


| Power to oppoſe themſelves againſt their Authority, when 
they abuſed the Power they were intruſted with, for the - 


good of the Commonwealth, - In, France they give their 


_ Parliaments the Name of Soveresgn Courts, though their Sca- 


tence be not always irrevocable. 


The Second Suppolition is enly founded upon this Notion, 
That "Conquerors having invaded the Liberty and Privyi- 
leges of the Pcople, were afierwards fo, kind, to reſtore 
ſome part thereof to them again by their Conceſſions z but 
that theſe Ms of Grace do not at all diveſt them of the Right 
of Afing whenever it ſhall pleaſe them, as if their Power 
was altogether,Unlimited and Arbitrary. This. Notion, is 
much the ſame with that of the Partiſans of the Court of 
Rome, who maintain, That the Liberties of the Galicar Church 


 areonly Afts of Grace and Fayour granted to that Church ; 


whereas the French pretend, That they are common Rights 


and Franchiſes which their Anceſtors have conſtantly main. 


tained, according to what P. Pihou declares concerning 


them. 


But indeed, to ſpeak truly, this Suppoſition cannot he 
admitted with reſpe&t to conquered States, at leaſt for the 
moſt part. Ordinarily a Conqueſt is made upon the Power 
that governs the State; ſo that the State only changes its 
Maſter, the fundamental Laws of the Land receiving no 
Alteration from. this Change. Of this we have, an lnſtarce 
in England, when King W:ihiam conquered jr, who at his Caro- 
nation fware to keep the Laws of St. Edward; and his Suc- 


ceſſors were fain to ſwear the ſame, Now. one of theſe 


Laws (ce. 15. T. 1. Spelm. p. 622. ) imports, T bat, a Prince 
that abuſeth the Power he is. intryſted with, does loſe the 
Title of King: From whence it follows, That his PRRſgle 
' [SW nee 
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geed"hot own or obey him, and that conſequently it is law-" 
-fohtorefiſthim 7 5 TT =} Ye 
--Fo -maintain, That a_King, whoſe Power is limited'by” 
the fondamental Laws of a Sratzz:and which! heGis inveſted! 
with vpon that condition, when at his Coronation he ſwears - 
to the People,” is indecd obliged to keep rhe faid Oath, for. 
fear of God, but that he is gut at all engaged by this his 
Oath to/tbe People, is rather a piece of Raillery, than Rea- 
; ſoning. . Whar, Does'/pat the Oath the People ſwear to the- 
4 King oblige them'in Allegiance to him ?and/bow can we then 
1 luppoſe that the reciprocal Oath of the-King ſhould not as” 
well oblige bim to his People ? Surely, if we well weigh the - 
caſe, *cis impoſiible but we muſt diſcern a palpable fallity in 
this Opiniof of Paſſive Obedience, in the way theſe Gentlemen 
propol? it. | ) 5B e244 ; 


Firſt, They granta Right unto Sovereignty which is dia. 
metrically oppolite te the end of, Sovereignty, according to 
the Divine Deſtination, For the good of the Society, and 
its Subliltence, was Goa's End m-ioſticuting of the Sovereign 
Power ; ' whereas by theic Hypotheſis the Sovereignty may 
become an, inſtrument of the otter ruin of the Suciety, when» 
ſoever it ſhall pleaſe the Sovereign ; his SubjeAs in the mean 
tine having no means to actain the ſaid End , or being 
ia any condition to hinder their being deprived of it. 


Secondly, They ſuppoſe, That God in allowing a lawfal 
Right to Sovereigns, has fubje&ted the People to a neceſlity - 
of groaning under an lllegal Right, and which God has never 
beſtowed upon them; and for the Uſurpation of which he 
will condemn thoſe who do arrogate the ſame to themſelyes,z 
which is much to the ſame purpoſ*, as if 1 ſhould ſay, That 
becauſe God has eſtabliſh:d Judges, - he. has thereby obliged . 
the People to ſuffer Robbery, wten the Judges ſhall think fir 
to turn Robbers, : 


Thiraly, They wake the condition of a Civil Society more 
unhappy, than was the condition of Families in the ſtate of 
Nature, before Societies were formed. For the liberty of 
defending one's ſelf is permitted to eyery one by Nature ; 

F 2 bug 
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dut after-the Society. is once: fommed,.'ix would follow,” That" 
the whole Society would be obliged, .by a PrincipleiofiEon- : 
ſcjence; i $0: ſyffex-theft Thgoats: tobe cnt by a Prince'of the 
hamous: of ;a-Aero ora Caliggtas 0 87 PIT 0 
22941 55 DoD BI Ib toads 10G (1 2803 OO 3 
- Fourthly; They turn to meer Chymera'sand Viſions, whats ' 
ſqeyer $he, wiſdem:of Men have been ableto find out to make 
States happy, by ſecuring them againſt 'Tyranny. -1: ſpeak 
of;-Laws:and Qaths!; »the Lawy/arwthe bands-and cemenr' 
Ok4he-Societyy and: the foundation,*as- well as' the meafure 
ofthe : Obedience we -owe'to: Princes. * ' The OathsZare the 
Seal of the | Contract, . by which the SubjeQts are obliged to 
obey: them,.. upon condition -that they govern according” 
te Law.” ;;But. all this is to no purpoſe, and is of no uſe to- 
the People, as ſoon as the Tyrant thinks fir to overturn the 
Laws, and to m-ke a Scoft at his Oaths. | | 
..Foraſmauch» as the Third Suppolſition,” viz. That the Scri- 
pture maintains Nonm-reſetance,. with . regard: to Sovyereigns, 
whether:they, aft according to or againſt Law,is of greater im- 
pottance, it will be convenient to examine the ſame more: 


heedfully;z and-the rather becauſe Men'of Abilities and Learn 


ivg have endcayoured ftrongly: to aſſert it, and- to 'miake it 
paſs current with others, and that with all their might. 


fe 
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That the *Scripture - doth not aſſert the. point of 
0k Non-refiſtance,, 75500 


Oraſmmuch as the . Doctrine: of Non-reſſtance direfly: 
 thwarts a natural -Prigciple, 'to: wit,: that of our. own! 
preferyation;/-/and that of-the Society whereof we are-Mems 
bers ;/we-may ealily judge; Fiat. in cafe the Scripture:dors aſlere, 
it, we ' muſt” foppoſe ir has-done it, - with ' all” poſſible 
men and diſtintion ; but we do not find any: ſacts 
Lning. 4: | A % 
"1 End but one place in- the O{d Teſtament, which ean 
be wreſted to this purpoſe-with- any © probability {1 »%cis che 
Deſcription of the' behaviour of 'ai King, :{ct'down 1 Sams 
8. & 10. where' the vulgar Tranſlation - interprets! Miſparh, 
by the Word K&ight, hoc. eff Fus Regii, But i am aftoniſhed 
how any could be miſtaken in- this (caſe. For Firſt, It, ape - 
pears” that 'God in: that place givesus the Deſctiprtion of al. 
Tyrant, - and” not of a King « (for indeed wwe find nothing - 
like to it in the Deſcription he gives us of a King by Moſtsz 
Dent. 17, Which appears to beſo, becauſe: Samuel held 
forth this' Looking-glaſs ro them, to make them quittheir 
demand of having a King fet over them, -as the 'reſt of 
the Nations about them. - Secondly: It :is- apparent rthas 
what he ſaith of their crying to the:Lord,  wher oppref 
fed by their King, would have been: moſt ridiculous iſops 
poſing the King to have theſe Rights from God, 
and by his Conceſſion. When Afofes tells the Jews, Thar 
they ſhould cry unto the Lord, when they ſhould be oppreſſed 
by their Neighbours, waging War againſt 'them, becauſe of thess 
forſuking of the Lord 5 Does tie not plainly fuppoſe, Thas | 
they 
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they would do this ro obtain his ProteRion 2painſt the 


"injuſtice of thoſe Tyrants * And can any one be ſuppoſed 


Foel-enovgh to imagine, That according t0-God's inten- 
tion it was unlawful for the Iſraelites to defend themſelves 
againſt the Meabites, Philiſtims and other Nations that op- 


preſſed them. -. Thicdly, It is evident that this ſuppoſed, 


God covid rot in Juſtice 'puniſh a Tyrant ; or if he did, 
it would be for miking nſe' of a Right, himſelf had con- 
ferred upon lym. This reaſon made R. Fx4a to. oppoſe 


R. Foſe, as Kimks obſerves upon this Text. The ſame is* 


alſv acknowledged by the wileſt of Divines. Af:rchat 5 


borts Paſtoram, Lib..3. Tr. 4. Lett. 13. explains himſe1f 


thus, Hoc eff jus Regis, vdem eſt ac {i diceret, Hec eff con- 
ſuctudo Regwm :; This is the Rignt of a King, is the ſame 
as if he had ſaid, This is the Cuſtom of a. King, Jus Re 


gum, Tus non legitimum ſed uſurpxtum. Eſitus. S.unuel (peaks. 


there not of a lawful Right of Kyngs, but of an uſurped 
and arrogated Right, and the ſame is the Opinion of 
Cornel. 4 Lapid. and the Farſeniſts of Port Royal. 

- After all that has been laid, it is natural to obſerve, 
That foraſmuch as al} the ſeveral kinds 'of Government, 


are bo lefs founded on: Divine Authority, than the King- | 


ly, yet according to this Hypotheſis, none of them wayld 


| be inveſted with this Right ſo fatal to Society, but Kings 


enly, which certainly is the woiſt Argument they could 
have lighted on, to recommend -a Government, which 
God by his. own inſtitution , has conſtituted, a true Ty- 
ranny. - | 

The ſecond place is that of Sr. Parl, Rom. 13. where 
the Apoftle- forbids refiſting of the Powers, for fear we 


ſhould reſiſt the Qrdinance of God. But weare to take notice, 


that the Apofile'in that place dots not in the leaſt 


touch this -Queſtian , Whether it be lawful. ro refit 
the Poaers, when they endeavour to overthrow the Go- 


yernment, | | 
Firſt, He conſiders the Powers in the lawful uſe of their 


Authority, puniſhing the Evil, and protefting the Good.. 


Now it is ridiculous ro ſuppoſe, that: the ſame Priviledge 
that appcreains to. him, who makes a lawful uſe of his 
; | Autherity, 
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Authority, is every whit as applicable 'to'him who has foſt 
his. Tule by the abuſe of his Power. Rex, ſaith St. ifidore, 
a" relte agendo dicithr *, fi enim pie  juſte & miſericorditer 
.agit, merito Rex appellainr; ſi his caruerit, non Rex, ſed Ty» 
;renms-efÞ.'. A King bas his name from ating._right and well; 
for if he acts piouſly, juſtly avd mercifully, be is deſerved» 
ly called a King ; but if he want theſe qualifications, he is 
no King, but: a Tyrant. Adair, 2. ad capit. Carel Magn. 
Cap. 21, | 

matly; This would ſuppoſe. the Powers that att under 
Sovereigns tO he every whit as irreſiſtible as the Soverejgns 
themſelves; which is an ex:ravagant polition in the ſenſe 
of all Modern Divines.. Beſides we areto obſerve that . So- 
vereigns with their Power, are only the Organical chiefs 
of the Society z. the; true head or chief is the Principality 
with its Members, which are the integral parts of ir. 
This is the ſame that was acknowledged by Charles Mere 
liz, the Prince. of French Lawyers, and the great defender 
of the Kings of France and their Authority. 

Upon this- account ir 'is that the People ſhave right te 
proſecute the miſdemeanours of the King's [Attornies and _ 
Miaiſters, and to punith them z which would be ſtrangely 
- ridiculous, if the State were not -perſwaded, that all the 
Power they have, is a power received from. the. State, tho 
the King have the Power to elet.and raile them to thoſe. 
Employ ments. | | ) 

It is apparent therefore, That theſe words of St, Paxl, only - 
have an eye tothe repugnance the Chriſtian Jews had, ro-ſub-. 
mit themſelves to the Dominion of Heathens. This was 
the Opinion of the Phariſees, ' who tempred Jeſus Chriſt, . 
upon occaſion of the 'Tribute- which.the Emperor leyiedin 
Tudea  Foſephns (hews that ithe Eſſemians oppoſed themja 
this point, and St, Paw! here. takes the Part <f .the Efſenien:. - 
And indeed we do'nt find that the Chriltians d1d auy; way 
oppoſe the Decree of the Senate, when they 'declared 
Nero, The Enemy of all Mankind,, We find allo that the 
Chriſtians of Ternlian's time, . and thoſe that. followed 
after, did very wel agrce- with. the Sentiment of + Hef. 
then Authors,. about the Juſtice of, the..Pepple's or Senate's 
4 = Th | reliſtance . 
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| $efiftance againſt 'ſuch Tyrants 5 as is7 apparent» fron 
 Laltantius de Montibus  Perſecntoram 4 and the: like may- be 
"ſeen in »Enſebius, * Oroſs, -and in St,” Auguſtine de;Civie. Ds. 
-But+ I can ſap-more: than this, wiz,.. That the Scripture 45 
fo far from 'teaching the QoQrine of Now refſtance to' an 
-unjuſt! Power, and'that violates the Laws, that ' ſhe repre- 
ſents to us contrary Examples, with 'commendation, and 
fifhciently Intimates that we- rather ſim in” not reſiſting. 
For don'c we ſee David taking up Arms to defend Nim- 


ſelf againſt Saul ? Dot we ſee him-offecing 44h to fight - 


for him againſt Saul, notwithſtanding! he! was his Father- 
in Law ? Don'c we ſte the Ten Tribes oppeſing themſelyes 
againlt Rehoboam, upon his declaring for 'Tyranny and: At- 
bitrary Government ? FI 24ED 93. 
Let us take the pains heedfully : 'to 'conſider the -carri- 
* age of the High-Prieſt., and. his Coljegnes ,-' \when ' King 
Uzuyahb preſumed to exerciſe the» Funttions of 'the Prieſt- 
hood in .offering Incenſe, and-it will plainly appear, they 
did -not think it unlawful to reſiſt .Sovereign Authority, 
when it goes beyond its bounds, 2 Chron, 26, 17. Azariah 
the High-Prieſt follows him with fourſcore Prieſts, al} 'vali- 
'ant men, drives him- out: of the Temple; and 'after- 
wards he Is deprived of ' his Government , and his 
© *.Son- placed on his Throne. | It cannot | be alledged by 
theſe Gentlemen , that- this happened” to him becauſe 
of his Leprolie, becauſe they ſuppoſe that 'a Printe 
"catinot be reſiſted, whatever his behaviour 'may be, or 
deveſted of 'the right - of Governing, 'for anyreaſon what- 
{oevere a Hh s 'L 2: 
After all , Let us conſider how ſeyerely God puniſhed 
' Iſrael, for thefin of $4, in breaking the Troth plighted 
- to the Grbronites, and we ſhall find they were enveloped 
in the 'puniſhment -of *his- ſin, becauſe they had 'nbt 
; oppoſed themſelves! againſt 'Saw/'s! breach of Faith; And 
'we' make the fame RetieAtion, abont the 'puniſhment God 
-nflited on the People, for their 'conſenting ito David's 
numbring of them, which Gad had forbid. And why, 
' but becauſe 'they did not oppoſe* themſelves againſt this 
enterprize” ef. David, 'as they -ought fo have done"? We 
# 1 & 7 þ do 
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do not fi-d the People engaged in the puniſhinent of Das 
vid's Adultery with Bathſhebz, becanfe indeed the' People 
had "no ſhare in chat fin. We ſee the snhabitants. of - Libna 
rejetting Toram, becauſe he bad forfaken the Lord hjs God, 
2s 3391160 4. RH 


Laſtly, 1 deſire that thoſe, who talk ſo much' of Paſt 


foe Obedience, would be pleaſed attentively to conſider the 


behaviour of the Maccabees, when they ſhut” the Gates of 


Modin apainſt the Envoys of Arntiochus , ' and afterwards 
rook'up''Arms for the defence, of their Liberty and Re- 
ligion, 1 2fxe. 2. As alſo that of eHarthias, who ſhut the 
Gates of  eHodin, in exhorting his Children to con? 
tivue - in their reſiſtances and. does the fame at the hour 
of his- Death 5 - without believing that he was guilty of 
any fin 'in raking ' up Arms; and his Children follow 
his - Exhortations, with an extraordinary Courage and 
Picty. | 


I own that the Books which have preſerved this Hiſto« 


ry are not Cananical, no more than Foſephus, who has 


. followed them. But I muſt obſerve, 


Firſt, That it ſufficiently appears, what the Opinion 
of the Jewiſh Church was in this point ; who ftill recains 
an Abridgment . of theſe Books , in- her Books —of 
Prayers, highly praiſing the Maccabees for their Virtue 


and Piety. 


Secondly, That the Chriſtian Church has - allowed the 
publick reading of them, notwithſtanding they 'were not 
Canonical, and that with great eſteem too; which 
would have been extravagant and impious, in caſe 
the reſiſtance of - the eHaccabees had been a true Re- 


bellion 7 -; 


Thirdly, 1 have ſtill more to ſay, viz. That the Apoſtle 
St. Paul, in the Eleventh of the Hebrews, makes an Enco- 
mium of the Aaccabres, and approves the War they un- 
dertook. | This is that which is acknowl:dged by the 
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learned Therndike in his Right of the Church, Page 306. 
by St. Chryſoftome Hom. 27, in Eyiſt, ad Hebr. and by Hay 
mon Biſhop of Halbarſtad, as alſo by Menochins and Eftins 
in their Commentaries. | ; 


Fourthly, That Lucifer de Cagliars in his Book, ' De non 
parcendo in Deum delinquentibus (a Book approved by St Atha- 
naſms , who calls this Lucifer a New Elias, Page -1068. ) 
openly ſet; down, not only that he believed it was lawful 
to reſiſt Kipgs., under the Old Teſtament, but alſo. to 
put them to Death, in caſe of Idolatry, »which he main. 
tains the Arrian; were guilty of. $3 weteris Teſtaments tems 
goribus wixifſet ( Conſtantins Imperator ) gladio - potuiſſet 
 extingti, & defuniti ofſa igne abſumpta fuiſſent. If Con« 

feantius the Emperour had lived in the times of the Old 
Teſtament, he might have been killed with the Sword, 


of at leaſt his Bones after his Death would haye been 
urne. 
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| Whether| the States can deprive Sovereigns » of 
| their Authority when they abuſe it. 


HEY who maintain it is not in the Power of the 
| Subje&, juſtly to reſiſt the Authority that is once 
| eſtabliſhed, though it abuſe the Power committed to it. 
| believe allo conſequently, That it is not lawful for a 


* |- State to rejet their Sovereign, nor to deprive him of 


| his Authority, though he make uſe of it, to over- 

' throw the Government : but foraſmuch as the former 
| Opinion is wholly contrary to all good Senſe, and 
| Fuſticez the leſſer cannot be leſs ſo. [ own it is vn- 
| juſt to deprive a Sovereign of the Power he enj2ys, 
\ as long as be uſeth it lawfully : and in this regard it 
' is, -we muſt not: attempt any thing againſt the Au- 
| thority of Kings, or other Sovereign Magiſtrates. 1 
\ acknowledge alſo that the People may -not. riſe up 


- | againſt their Superiors, for - the firſt Fault they com- 


mit, in matter of Government, Kings being no more 


infallible than other Men ;- we cannot with juſtice cx- 


| pet from them, that they ſhould commit no faults ax 

' all jn their managing of the Government. 

' Iris alſpevident enough that the People mult not oppoſe 
- | themſelves againſt every thing that ſeems to have ſome 


| air of ſeverity or hard uſage in the Government; as: 


|. St. Paul alſo orders Servants to" ſuffer patiently the hard 
| uſage of a too ſevere Maſter, Good ſ:nſe alone is 
| ſuſkcient to inform People, That they muſt not expoſe 
| the publick Tranquillity to danger, for ſome ſeverity, 
| T >: or 
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' Fant, - Polit. lib. 4. cap. 10s 
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or for ſome intereſt which reſpe&s only ſome particular 
perſons. And indeed with this reſpe&t we may ſay that 
private perſons are obliged to ſacrifice their particular 
intereſt; to the publick Good and Peace, But there is 
a vaſt difference between a King , - that governs juſtly, 


or that falls into ſome error, which he is willing to 


retract and amend vpon a remonſtrance from his Sub- 
jets; and a Tyrant who overturns the Laws of the 
State, and the end of the Government delignedly and 
of deliberate - purpoſe. It would be a ſtrange delu- 
ſion fax, us to attribute to a Tyrant the Priviledges of 
a King ; or to ſuppoſe, as otherwiſe we muſt,. That there 
is no means to diſtinguiſh them ; both which Extreams 
are*® equally ridiculous. for, 


Firſt, All wiſe Men that ever were, have declared, 
That it is eaſie to know the difference between a King 
and a Tyrant. Ariſtotle gives us an exatt Idea of a Ty- 
Pol. 6. Hiſt. ib. 5. giv2s us the 
Character of a Tyrant, in oppoſition to that of a King. 
Syneſius alfo gives us a very lively Portraiture of one 
de Reigno. Ifidorus gives us this deſcription of Tyrants, 
Origin, lib. g. cap. 3» Fam poſtea in nſum accidit Tys 
rannes vocari peſſimos atque improbos -Roges Inxurioſe Dos 
minationss cupidutatem, & crudelifiman Dominationem in Po- 
pnlis exercentes, Now It is become cuſtomary to call 
bad and wicked Kings Tyrants, who are ambitious of 
Arbitrary Power, and oppreſs their Subje&ts by a moſt 
cruel Dominion. 4 Xing (faith the Scholiait of 4r- 
fophanes) differs from a Tyrant, in that a King poſſeſſeth 
his Kingdom , Certis ſumens conditionibus, &} puny 
Aafoy mggn , receiving it on Certain conditions, whereas 
« Tyrant enters upon it by force and violence. Bartholus, 
among- the Lawyers, gives us a Deſcription of a Ty- 
rant, and the CharaQters wherewith he ſets him forth are 
finitely different from thoſe that ovght to be in every 
King. Wherefore we cannot imagin, that the difference 
between a King anda Tyrant ſhould 'be none at all, or im- 
perceptible, 
” Secondly, 


1 
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Secondly, Heathens as well as Chriſtians, Papiſts as = 
| well as Proteſtants equally agree, "Thar 'it is lawful Tor | 
| a State to rid themletyes of'a Fyrant, by wholly cating 
| hioff. © | 


This is'a conftint Maxim among Heathens,, whereof 


| we may fee the Proofs in Thucydites, bib, —— in Pau- 
| ſanias 'in' Attic. in Polyb. lib 2. in Cicero, hv. 3. de Office 
| | Orat. pro Milone, & lib. 2. de Invent, 1 Seneca, lib, 2. 
| de Benefic. cap. 20. .in Seneca the Tragedian, in #Hercule 
| Furente ;, IN Pliny, lib. 3 4. cap. 4:in Yalerius Maximns, lib, 2. 
| cap. 10..iN Platerch,in vits B uti,and in'Themiftius Orat.' 14. 


The Jews have reduced this Maxim. into 'pradtice', as 
we may ſce in the Hiſtory . of the  Marcnbers., who 


| took up Arms againſt the Authority of ' Antioobus Epi- 


| phanes, ; 


As for Chriſtians; we fiqd this Sentiment confirmed * Auguſt likro 


| by Lucifer de Cagliari, and approved by St. Athanaſius. contra Adim. 
| We = that St Auſtin - aids againſt ef dimant , wes, ug 
| cap 17, Taat though David did not «kill Saul, yet he yy jup7 be. 
| had right to do it. Broztius agrees . with this' Judg- mines, 1iſt au- 
| ment of Sr. Auſtsr. - And Sozomenus, bb. 6. proves,  Thag ''ritate di- 


Vinx, ne quis 


if the Roman Soldier, who was ſufpefted to have Killed ,,,-- paſe 


| Falian the Apoſtate, had done it indeed, that he had 2, 1; ;n 


done it juſtly and of right. We find the. fame thing perm n2- 


' allerted by Engliſhmen, as by Foannes Sarishur, Polycrat. £4re quem we 


| » lit, au 171 
& mug. curialy” tub. 7. cap: 17," 18, 19/5) by Aﬀarrbror RBarss ah neg 
ad 41. 1233 , in the buſineſs 'of the Biſhop .of Win pens quibuſli- 
cheſter. | | ; " | ; bet afficere, : 
- | 4 » Aliquanado at+ 


'tew aperte ponitur in ſcriptaris ipſa divina authoritas . aliquando autem occultatur., 


ut &- manifeſtts teftor inftruatur, & extrcettar obſcuris. Cert® inimicum + prrſtcatorem ſuns, 
nimis ingratum & nimis mſeſtum Saul Regem accepir” David \in- poteftatem ut 8 f:cerjt 
quod wellet, & elegit parere potius quam; occid.re.” Non enim"trit -qulſus-octidere, ſed neqie 
probibitus, imo etiam divinitus audierat (t impune facere quicquid willtt inimico,, & tamin 
$antam poteftatem ad manſuetudinem contulit. Dicatur mibi quem timidt, eun interficere noluit ? 
Nee hominem poſſumus. dicere timaiſſe quem acceperat in poteſtatem, nec Deum qui dederat. 
Ubi ergo nec difficultas fuit occidendi nec timor, aileftio profuit $nimieo.” Ecce David ille 
dellatir implevit preceptun Chrifli quod accepimes, ut diligamns inimicos. 
g- 35:13:68 
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| © Refledtions upon the 
The Church of Rome. has always been of this Opi-- 
» pjon, before the Reformation, as appears by the Judge- 
-ment of Thomas Aquinas 22. qu. 24. arte 2. of Aureolus 
and all the Schoolmen. Ina word, we can afficm, That 
this was received as an induhitable Opinion , in the 
Council of Baſil, -who laid it dowa as a Principle, 
whereupon they grounded their right of Depoſing the 
Pope. | Ss 

- -This has always been the Opinion of Popiſh Lawyers 
and Canoniſts, as we may fee in L. decerminus de Sa- 
croſantt. Eccliſ. in Bartholus, in trattatw de Tyrannia: in 
Paris de Puteo: in Syndic. where he puts the Queſtion, 
. Whether it be lawful to Kill a King that is a Tyrant. 
In eAndreas Iſerus inſtitut. que ſint Regalia. 1n Mar. Lau- 
dun. in trattatu de Princip. $, 3. iti Angelus de Clavaſio 
in Summa voce, Seditio. Queſt. ultima, in St, Antonin. 10 
ſumma 2. par, tit. 4+ C. 8... 1. 


Neither do. the Proteſtants differ from them in this 
point, as is evident from the Writings of Zuinghus, 
Luthey, Calvin, Parenus, Bilſon, Abbot , &C. Conrmngius 
lays it down as an indubicable truth, ad Lampadium de 
Imp. Rom. 11g. | 


And the Papiſts ſince the Reformation are of the ſame 
judgement, as will appear, if we conſult Greger. de 
Valentia, Tv. 3. diſp. 5. qu. 6. Tolet. in ſumma |. 5. 
6. 8. Mariana de Rege Lib. 1. Cap. 3. & 6. Leſſins de 
Fure '& Tuſtitia Lib. 2. cap. 9. dub. 4. Molina tr. 3. diſp. 
6. de Tuftitia Cf jure. Eman. ſa in Aphor. verbo Tyran- 
iS. Suarer, 511 defenſ. fide, lib. Ge Cap. 4+ | 


| Nefther Jet any one imagine, That this|is only a 
Do&trine of the Jeſuites: We may ſee the| contrary, 
in thoſe who have written concerning. the Depoſitioa 
of Henrythe Third, and who have maintained the Juſtice 
of that Depoſition, And we may affiim, That among 
| Ny =_ 
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ſo many French: Authorz, who have writ againſt Bare- 
nius and Bellarmine , who attribute_ the' Depoling of 
Childeric to Pope Zichary, and the placing Pepin on ihe 
Throne.in his ſtead, there is ſcarce any to be found, 
who whileſt they diſpute the. Pope's Right to Depolt 
Kings, do. not acknowledge, - That it is a Right ighe- 
rent in the States of the Kingdom. | 


And indeed to weigh the thing in it (elf, it is evident, 
That when a P.ince is become the Enemy of his Peo- 
ple, and endeayours to deſtroy them, he thereby loſeth 
the Right of Coverning them. "If we take the Sword 
out of the hand of a Madman, that he may do no hurt 
with it; who doubts but we have the fame right to 
take away that Power from. a Prince, which he makes 
ule of, as if he were a Madman, , | 


; The Hiſtory of Portugal. fully ſets forth to us the 
Judgement of that. Nation, with reſpe& to King At: 
phonſus I|l. This Prince minding ftothing but . hunting, 
his Council repreſented to him, T hat if he did not apply 
himſelt ro the buſineſs of State, they would Depoſe him, 
and place another on the [/Thone.  Whar would not 


' they have ſaid, think we, had they ſeen him Murthering 


I 


his Subjefts in cold Blood, as| their laſt King, whom they 
baniſhed, becauſe of a like madneſs. © "106 


I acknowledge, That the | Commonwealth bas put its 


, rights into the hands of the Prince, by. which ſhe 


ſeems to have. deprived her ſelf of that Power:- But ir. is 
a ſtrange and uncouth imagination-to.ſuppoſe, that a State 
ſhould deprive it: ſelf of the' right of refilting injuſtice: and 


.: violence, which is a' right, that Nature _communicates ta. 
- evefy .Creature together with its Being. - Beſides it-is 
* Certain, That if a State be limited by Laws, and that 
, the People are. the Authers of them ; ſo that they 


ſhare and exerciſe the Sovereign Power, in: this cafe 


. they are naturally ſuppoſed to poſſeſs ard hold the 


Authority, 


>, Refleftions upon the 0 
Amhoricy, which is neceſſary to preferyes the Right that 
belongs to them. EDT 


, Let Men Philoſophiſe | as long as they pleaſe, they 
ſhall never be able ro make out, either that a. Prince 
can . pretend to a Power of deſtroying the Sociery, 
without any danger of being called to an account for 
itz or that a People can ever be eſteemed to haye 
granted him a Right, tending to their own Ruige and 
Deſtruction. 


But ſome may fay, Taat the Title of a King, ought 
to ſecure a Tyrant agaiuſt any refiſtance, he might be 
Jable to from his Subfefts 3 even as the name of a Fa- 
ther is a Title that puts Children out of 'a,.Condition of 
ſetting themſelves againſt him, whoſe cruelty they have 
Experience of, But beſides that, there is a great deal of 
difference between theſe two Titics, which is the ground 
- of the difference._there is between the Subjects and a King, 
2nd the Children and a Father ; is it not notorious, 
and: praftiſed every day,. that a Father who. 1s become 
the Enemy. of. his. Children, is- deprived of the admi- 
niſtratieon of his Goods, and 'of the diſpoſal of his 
Children; which . praftice being grounded on the Law 
of Nature, doth not in the leaft violate the order of the 
- Society, | 


2 Moreover it is certain that a Title, how venerable ſo 
ever it may be, cannot ſecure him that bears it, from the 
reſiſtance of thoſe that are oppreſſed by him.. - Let us 
_ conceive a Phyſician,” that -has a deſign. to. Poiſon his 
Patient-;/:the Title -of a Phyſician which! has iaduced his 
Patient "to/ commit the care of his: Health to his truſt, 
can'. it hinder the Patient from profecuting him as a 
Murtherer,. in caſe he refoly'd to take away his Patients 
Kife, inſtead of contributing to his Cure. 


we 
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' We know. that Divines"look' upon the'Government of " the | 
Church, as a Government inſtitutcd by God; and: immediately 
. inſtituted by bim.: and yet-who knows not; that: they have de- 
poſed the Pope, Biſhops and | Papiſh, Prictts,, by-withdrawing - 
themſelves from their Dominion, and that upon this Ground, 
that tho there be ſomething lawful-in-their-Miniftry,- yet they 
oppoſe themſelves to the end of their Miniſtry, by reaſon of 
the Tyranny which they exerciſed'over their Conſciences. 
- But ſome may imagine, that becauſe God has not expreſly 
iven this Right to People to caſt off their Kings when turn'd 
' Tyrants, and that he has thought” it- ſufficient” to recommend 
Obedience to them, he has thereby authorized all their unjuſt 
Proceedings and: Violence; without leaving any means» to the 
People of oppoſing themſelves againſt their Oppreſſion -by de- 
poling them. This is a meer Delulion.3. and to ſee through it, 
we need only conſider God's. Silence concerning the irregular 
comportment of the High Prieſt, who notwithſtandipg was 
ſubject to the ſame Puniſhinents, - as were the meaneſt” Levites, 
in caſe of his violating the Rules of his Inſtitution, and tranſ- 
greſling the Laws which God had: given to- all the People of 1/- 
; rael,, and to the Prieſts in particular. . Indeed, it was not need- 
ful that God ſhould preſcribe any ſuch thing to the' People, 
becauſe Nature alone is ſufficient to teach People aright they 
are poſleſſed of, by giving their Conſent to the Elevation of the 
Powers that govern them. In a word, I ſay, that God had ſuf- 
ficiently intimated to the Iſraelites, that they could not lawful- 
ly be oppreſſed, in that -he had expreſly forbid their Kings to 
heap up vaſt Riches, or to multiply the Number of their Ca- 
valry, which the. Kings could not do without violating the Law 
of God, and without drawing upon themſelves the Reſiſtance 
and Oppotition of their Subjects 3! as Foſephue very well infers, 
who maintains, Z:b. 4. cap. 8. © That the People ought of Du- 
& ty to oppoſe themſelves againſt a Prince, who tranſgreſsd the 
«Bounds God had. preſcribed to hinr in the 17th of Dentere- 
©< 70my. 

But this Point leads us inſenſibly to conſider more-particular- 
ly, what kind of Royalty it was, that obtained amongſt the - 
Jews, which deſerves carefully ta be examined. This I intend 
next to conſider, and afterwards, ſhall proceed to take a view + 
what was the Law of Royalty among the Romans ; and fhall 

| | G make 


\ Reflefiions npon' the 
make it-appear,. that the Kingdoms of Exrope, which have been- 
formed out of the Ruins of the Koman Empire, have neither 


followed the one nor the other of theſe Models, tho ſome Di- 
vines have aſſerted it without reſpect to Truth. 


—. 
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CHAP. IX. 


Concerning Regal Dignity, and the Rights belonging to 
it among the Jews. 


Am to make out four Things in order to the clearing of the 
I CharaCter of Royalty, which obtain'd amongſt the Jews. 


The firſt is, to enquire, whether it was immediately eſtabliſh-- ; 


ed by God? HEE | 
2ly, To ſhew, that it was limited according to the Deſcrip- 


tion we have of it in the 17tb of Deuteronomy. 


3ly, To evince ſolidly, that all that Sammel declared concern- 
ing the Right of Kings, was only a Prophecy about the Tyran- 
ny of Kings, and not the Right of Royalty. 

4ly, To make it appear, that ſuppoſing that of SamwePs, to 
be a Deſcription of a Lawful Right, yet that particular Settle- 
ment could not be of any Conſequence to thoſe Eſtates that had 
another Inſtitution. | | 

For the firſt, I-ſay, that the Inſtitution of ſome Magiſtrates 
amongſt the - Jews, was by expreſs and immediate Revelation 
from God : Moſes his Miniſtry and Authority was eſtabliſhed 
and. confirmed by miraculous Signs and Tokens, as appears 
Exod. 3. And for the Judges of the People of H/racl, as may 
be ſeen in the 18h Chapter of the ſame Book ; But we find no- 
thing like this, in the eſtabliſhment of the Kingly Authority a- 
mongſt them. For we do not find that God, in the 17: Chap- 
ter of Deateronomy,; enjoins the People to eſtabliſh a King over 
them, as the Jews themſclves believe ; but only that he fore- 
ſaw the diſorderly Inclinations of the People, who in Time to 
come would demand a King to rule oyer them, in conformity to 
thoſe of their'Neighbour Nations. A demonftrative Proof of 
what I ſay is, becauſe that God himſelf hayipg declared himſelf 
| | 1 ſolemnly 
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ſolemnly to be their King, in giving them Laws, in leading their 
Armies, &c. they could not rejett him without committing a 
great Sin. This is that which Gideon was very ſenſible of; as 
appears by his abſolute refuſal of the Royal Dignity. ' The 
ſame thing may alſo be gathered from the words of Samuel, 
1 Sam. 8. and of God himſelf. SEE 
I own indeed, that when the People ſhewed themſelves obſti- 
nately reſoly'd to have a King, there happened ſomething of an 
immediate deſignation of Saul t 
1 San. 10. for the Eleftion was made by caſting of Lots in the 
eſence of Same, to ſhew that the appointment of Saul was 


immediately from God. But for all this it continues a great _ 


Truth, That the eſtabliſhment of the Royal Power in //rael was 
an A& of the People, and not! an immediate Ad of the Deity. 


. And we ought to:give the more heed to what was immediate in 
-\ the Inſtitution, becauſe it is the Foundation of _—_ particular 


Expreſſions we find in Scripture ; when. it is ſaid of the Judges 
of Iſrael, Deut, 1..17. That their Judgment was, God's Judg- 
ment ; That they are Gods, Exod. 21.16. & 22. 8,9, 28. Pal, 


' $2. 1. Foebn 10. 35, That God is with thery-in\ their Judgment, 
' x Chron. 19,6. All thoſe Expreſlions refer to their immediate 
| Divine Inſtitution. When the Scripture,ſpeaking of the Kings 
' of Fades, faith, That Solomon ſat wmpon the Throng of God, 


x Chron. 29. 23. that is to ſay, that God had placed him on the 


| Throne of 1/rae/, which God himſelf was polleſt of, till their 
_ demanding a King of Same, 2 Ghron. g. 8.-When it calls them 


the Kings of God, 1 Sam.  . Pſal.18. 50. and his Avointed Ones, 


| | 2 Sam. 22. 51. which Title is given to Saul, as well as David 


and Foſfiah; all thoſe Expreſſions reſpect God?s/ Eſtabliſhment of 


; Kings, after that the People had earneſtly and obſtinately de- 
| manded to be govern'd by their Miniſtry. | 


As to the ſecond. Head which reſpetts the Laws that God 
preſcribes to the Jews, to regulate the/Choice, and the Condudct 
of their future Kings, ſet down by ſes, in Dent. 7. v.14, 


| 15, 16, 17, 18, 199-20, 


We may therein obſerve theſe two things, > . 2; 51-9: 
1/t. That God ſuppoſeth, that foraſimuchas they would ſome 
time after ſet up a King over them, they would alfo. ſuppoſe 
it lawful for them, to ponlerity to the Royal Power, the Form. 
2 an 


0 that Dignity, as may be ſeen 


39 


RefieFtions upon the 
and Rules which their Neighbonr-Nations, amongſt themſelves, 
had ſet to that Form of Government. - 

2ly, That God leaving to the People' the natural Right of 
limiting the Royalty amongſt themſelyes, according to their 
own liking and fancy, or for giving it more ſcope and liberty, 


\ as their Neighbours had done, only thought good to preſcribe 
tothem theſe Rules and Limitations. 1. God limits their choice 


as to the Perſon of a King,that he muſt be one choſen by himſelf. 
2. They might not chooſe a Stranger. 3.' He do's not allow the 
King;to multiply Horfes ; 4- Nor to lead back the People to 
Egypt ;, 5. Nor to have great ſtore of Wives; 6. Nor to heap 
up valt Riches. 7. He enjoyns him to ſtudy the Law of God, 
and have it always with him to obſerve and keep it. And,, 8. 
To do Juſtice equally to all without diſtinction. 


+ Thefe are the Laws- which 7oſephw hath compendiouſly ſet * 


down, Lib. 4. cap. 8. p. 123, after Philo, "in his Treatiſe, con- 
cerning the Creation of tbe Prince. 
Now it.is natural and obvious, to conclude from all this; 7: 
That God doth notin that place proſcribe a plat-form ofa Mo- 
narchy for the Government of ' the- Jews:; but only ſuppoſeth 
that the Jews, being deſirous of Monarchy, would be apt to 
borrow the Model of it from the Neighbour-Kingdoms. 2; 
That in preſcribing ſome Rules concerning the choice and be- 
haviour of a King, he endeavors to prevent the State of 1/racl 
from falling into the Inconveniences, into which their Neigh- 
' bour-Nations had caſt themſelves, by allowing their Kings, or 
at leaſt ſuffering them to take too great a Power and Authority, 


whether in Matters of State or Religion. 3. That he ſuppo- -. 


ſeth, that the People ought to oblige the King to obſdrve theſe 


Laws of God, and that they might oppoſe themſelves to Prin- , 


ces, who at any time ſhould have the boldneſs to violate them; 


as Joſephus expreſſeth himſelf in the place quoted: before. 4. 


Fhat he allows the People of 7/rael the ſame Rights to oppoſe 


themſelyes againſt the unjuſt Enterprizes of their Princes,turn*di 
Tyrants, which other Nations were poſleſt of againſt their '- + 


Princes, when they abuſed their Authority : the Reaſon why 
People deſire a Kings being,that he may Judg and Govern them, 
not that'he ſhould Deſtroy them by playing the Fyrant. 

It is of 'importance to tnake theſe Obſervations, becauſe it 
appears that- in all this God'did fo far accommodate himſelf to 


the 
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the Deſign of the Jews, that -he never pretended to carry his. 


Laws any farther : for we ſee he does not ſpeak to them con. 
cerning the Manner how they ought to behave themſelves, when 
they ſhould be attak'd or ſubjugated by Foreign- Powers, as ſap- 
poſing that common ſenſe would be ſufficient to inſtru them, 


that in thoſe Caſes they were to follow the Example of other” 


Nations, who bore patiently the Yoke of the Prince that con- 
quer®d them. | | 

"Theſe things thus laid down, ;it clearly appears, that. God ſet 
Bounds ta the Royal Power, long before he eſtabliſhed any 
King in Iſrael, and that.the. Jews could not bat believe, tha 
Kings had another Law ſet them than that: of their own Wills. 

Indeed we ſee, 1/, That this Inſtitution did not at all de- 
rogate from the Rights of the People, to chooſe their- own 
Kings, under certain Conditions, . and by a form of Treaty, 
Compact, or Capitulation. We find that the Eleftion of 
Fephtha, Judg. 11. 1c. clearly ſuppoſeth this, as likewiſe after- 
ward the ſame may be ſeen in the Election of Saul, David and 
Solomon, 1 Chron. 28.8. and 1 Chron. 29. 24. We find that 1ſhbo- 
ſveth-was brought into the Camp by Abrer, only to ſhow him 
to the People, that they might conſent to the choice of him, 
2. Kings 2.9. | | 

2ly, Though this Inſtitution ſeem to be immediate, yet did 
it not at all hinder or prejudghe Peoples Right of making 
Treaties and Capitulations with their Prince, and.conſequently 
of| rejecting them, when at any time they ſhould invade or vio- 
late the ſaid Rights and Capitulations. And of this we have 


«an illuſtrious Example in the Sons of Sammel, whoſe ill admini- 


ſtration gave the. Jews an occaſion to demand a King, by which 
means Samet himſelf was, as we may fay, obliged to renounce 
his Power as Judg, which notwithſtanding he had received 
immediately from God himſelf. | | 

3ly, How immediate ſoever the Kings of Juda may have been 
eſtabliſhed by God, yet they never had the Character of an 
Arbitrary and unbounded Power, as is ſuppos*d by thoſe, who 
would infer, that becauſe Monarchy was inſtituted by God, the 
Power of him that is inveſted with it cannot be juſtly limited, 
neither can, for any Mifdemeanour whatſoever, be depoſed. 

To-make it more ſenſible and evident, we need only take no- 


tice of what the Scripture tells us in ſeveral places. | 
_ if. They 
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1.” They could not alienate the Lands and Countries that 


- belonged to the State, to any Strangers, neither could they take 


them from their Subje&s by way of Truck or Exchange, as ap- 
rs from that Wiſtory of Nabeth, 1 Kings 21. Sh 
2ly, They could not invade the Sacerdotal Functions, as is 
apparent from the Hiſtory of Vzzs5a, who was boldly and cou- 
ragiouſly reſiſted by the High Prieſt Azaria and his Colleagues, 
2 Chron, 26. 18. 


3. They could not conſtrain the Levites to go to War; that - 


Tribe being excepted from all the reſt, who were ſubje& to 


.. that Service, as Abulenſis owns it, 1 Kings 9. 22. 


4. They could impoſe no Tributes but in caſe of Neceſſity, 
and with the conſent of the People z and thoſe who have under- 
taken to do otherwiſe, have been cenſured therefore by the Pro- 
-phet, 44c.3. 1. Not to mention, that the exceſlive Tributes 


Solomonimpoſed on the People, were the cauſe of the ten Tribes 


ſhaking off Rehoboam?s Yoke, 1 Kings 12. 3. 

4ly. I fay that though God had ſeemed, to fix the Royal Dig- 
nity to one Family, to wit, that of David, yet was it not ſo 
bound up, that the Succeſſion muſt always paſs from the Fa- 
ther to the eldeſt Son, and not to the younger. Thus we ſee 
that Solomon was preferred to Adonijah by David, by the conſent 
of the People. ' Thus Rehoboam deſigned to ſettle the Succeſſion 
upon Abijab the Son of Maachah, as thinking him moſt fit for 
Government, though he had elder Brothers, 2 Chroz. 11. 22. 
Feboſbaphat on the contrary preferred Fehoram to the Succeſſion 
-before all his other Sons,-. becauſe he was his Firſt-born,. 2 
Chron. 21, 3. | 

All which evidently proves that both Kings and People, ſup» 
.poſed themſelves to have right, from the Divine Graunt or Con- 
ceſſion for the Eſtabliſhment of Kings, to regulate the Rights of 
Royalty, and the Queſtions depending thereon, according to 
the Maxims of Political Prudence, and theRights of Nations. 


Neither do we find that Samwel grounds his Diſcourſe on any' 


Other Principles, 'or that he ſuppoſes that Kings ought to be in- 
veſted with a boundleſs Power, as ſome imprudently do ima- 
gine. See in what manner he expreſleth himſelf, to diſwade 
the Jews from their importunate Demand to have him ſettle a 


\ King over them, 1 Sam.8. 1, 2, 3,4 5, to the end. Andit 


Cane to paſs, that when Samuel was olg, that he made bis Sons 
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for bus Chariots, and to be bis Horſemen, and ſome ſhall run before his 


F- Nature of ' Government, &c. _ 43 
JOIN Iſrael. But his Soni walked not in his ways, but turned ' 
aſide after Lucre, and tock_Bribes, and preverted Tndgment. Then all 
the Elders of Iſrael aſſembled themſelves together, and came to Samu- 
el unto Ramah, avd ſaid unto him, Behold, thou art old, and thy 
Sons walk not in thy ways ; now therefore make us a King to judg ns 
like ether Nations. But the thing a:ſpleaſed Samuel], when they ſaid, 
Grove us a King to judg uv, And Samuel prayed unto the Lord, and 
the Lord ſaid unto Samuel, Hearkgen unto the Voice of the People, im 
all that they ſay unto thee ;, for they: have not rejefted thee, but they 
have rejefted me, that I ſhould not reign over them. According to all 
the Works which they have done, ſince the Gy that I brought them up - 
oxt of Egypt, even unto this day, wherewith they have Jofitwan 
and ſerved other Gods, ſo do they alſo unto thee. Now therefore 
hearken unto thesr Voice, howbeit proteſt ſolemnly unto them, and ſhew 
to them the manner of the King that ſhall reign over them, _ And Sa- 
muel cold all the Words of the Lord unto the People that atked of him 
a King ; and be ſaid, This will be the manner of the King that ſhall 
reign over you, . be will take your Sons, and appoint them for bimſelf, 


Chariot ;, and he will appoint him Captains over thouſands, and Cap= 
tains over Fifities, and will ſet them to ear his Ground, and to reap bis 
Harveſt, and to makg his Inſtruments of War, and Iuftruments of hu - 
Chariots ; and be will take your Dawughiers to be his Confettioners, 
and to be bis Cooks and Bakers. And he will take. your Fields and - 
your Vine-yards,. and your Olive-Yards, even the beſt of them," and 
gove them to his Servants. And he will take the temth of your Seed, 
and of your Vineyards, to beſtow it upon his Officers and his Servants. . 
And he will take your Men-Servants and your Maid-Servants, and 
the goodlieſt of your young Men, and your Aſſes, and put them to his - 
Work, He will takg the tenth of ' your Sheep, arfal ye ſhall be his Ser- 
wants: And ye ſhall cry out in that Day becauſe of your King, which - 
ye ſhall have choſen you, and the Lord will nt hear you in that Day. 
Nevertheleſs the Prople refuſed to obey the Vaice of Samuel z - and-: 
they ſaid, Nay, but we will have a King over ns, that we alſo + 
may be like all the Nations, and that our King may judg us, and 
£0 out before 14, and fizhe our Battels, And Samuel beard all the- 
Words of the People, and he rehearſed them in the Ears of the-- 
Lord, And the Lord ſaid unto Samuel, Hearken unto their Yaice, . 
and make them a King : and Samuel ſaid mito the Men of ; Iirael, - 
Go ye every Man unto by City. | x news 
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Ibid. cap. g. 


Refleftons upon the 

7 [is obvious to obſerve from this account : 1ſt. That the In- 
jaſtice and Miſcarriage of SamuePs Sans was the cauſe why the 
Jews demanded a King to be ſet over them. 

21y. That their Demand is couch*d in thoſe terms, that 
make it evident, they delired to he governed after the -manner 
of their Neighbour-Nations. 3ly. That: this their. Demand 
was diſpleafing to Samuel. 4ly. "That God-look?d upon It as 
a Contempt of himſelf, and a caſting off of his Authority, for- | 


. the Reaſons before alledged. |5/y. That God ſtrictly enjoyns 


Samuel to proteſt and declare unto them, how they. muſt expect 
to be treated : by the Kings that ſhould reign over them. 
6ly. That Samuel in this his Declaration delineates to them the ' 
compleat Pourtraiture of a Tyrant rather than of a King, to 
fright the People from the Demand they had made; and that 
as a Prophet he foretells the things ſhould happen to them un- _ 
der the Government of their Kings. 7ly. That he repreſents 
to them the Miſeries annex*d to Royalty, as their Bondage in 
Egypt, and the ſeveral other Servitudes, which had forced them 
to cry unto God, but denounces to them, that God, to puniſh 
them for this their Rebellion againſt him, and their Contempt 
of his Adminiſtration, would not hear them. 8/y. That the 
People dazled with-the Luſtre of Royalty, and the Advantages 
they thence promiſed to themſelyes ; in time of War, notwith- 
ſtanding this Remonſtrance, perſevered in their Demand. 
9ly. That finally therefore God commands Samuel to give way 
<1 _ Requeſt, and to ſet a King over them according to their 

eſire. . 

This in ſhort is the ſenſe, which Foſephrs givesof this Hiſto- 
ry. From whence it is evident, that the Synagogue never be- 
lieved that God had granted to the Kings of Fadea, any of 
thoſe Tyrannical Rights, which ſome would appropriate to 
Kings from theſe Words, Hoe eſt jus Region | 

Fefephws makes out, that what is ſaid, 1 Sam. 10. 25. that 


'Samuet wrote the Right (or rather the Manners and Behaviour) 


of aKing in a Book, and laid it up before the Lord, was done by 
him for this end, that the People for time to come might know, 
that he, as a Prophet, had, in this his deſcription -of the Manners 
of a King, foretold them all the Calamities and Miſeries thar 
would overtake them under a Monarchy, chang'd into Tyran- 
ny, that thereby they might be induc'd to Acknowledge their 

| | -. unthank- 


_- 
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| unthankfu'neſs towards God, and their Folly inbeing ſo earneſt 
, for a King, as often as they ſhould caſt their Eyes on this his 


| Prophecy. 


I know that ſome to aſllert the unbounded Power of Mon- 


| narchs, have endeavoured to prove from thele Words of the 
| vulgar Latin Tranſlation, hoc eſt jus Regis, that the Monarchi- 


cal Government amongſt the Jews was of this Natare, and 


' that therefore Samuel does not repreſent the Kings here as 


ſubjet to any Laws or Puniſhments, which it ſeems he 
conſequently ought to have done,, after that-he had declared 
their Conduct and Behaviour, as abſolutely contrary to the 
Rights of the Society. 

But as I have already before obſerved, never was ſo weak 
2 Foundation made uſe of, whereon to raiſe ſuch -vaſt Preten- 


ſions as may be eaſily made out ſo as toconvince thoſe, who 


make uſe -of an improper Tranſlation, both to delude them- 
ſelves, and to abuſe others, about a Queſtion which is of ſo 


'great.[mportance to the Society. 


| Now that Samuel had not any theleaſt Deſign to appropriate 
an unbourided Power to the Kings of 1ſrael, 1 Sam. 8. by theſe 


Words, hos eſt jus Regis, appcars 1ſt. Becauſ2 the word /- . 


path ordinarily ſignihes, conſuetudo, agendi ratio, a Cuſtom, 
manner or way of acting, in caſe we do not explain this word 
in the ſame ſenſe it carries in the 24. ch.zp. of the ſame Book,» 


ver. 13, we ſhall make this paſlage to contradit Deat, 17. 
which cannot be otherwiſe avoided. This 15 acknowledgcd by 


Learned Men, who therein agree with Schichardus de jure Hee 


| bracorum, Cap. 2. Thefſ. 7. p. 65. 


2ly. The Fathers are of the ſame opinion ; ſee what Beda 
faith 'in his Expoſition upon Samuei, Lb. 2. Hoc erit jus Regis, 
qui imperaturis eſt vobis, Non .qualts efſe debeat, moderatus & 
Juſtus Imperator, expoſuit, CUE & in pleriſque Scripture ſacre lo- 
cis, & maximein Deutcronomo, perfectio docetur, ſed potins Reftor 
improbus, qui auſteritate, ſubjettos ſir opprefſurus, intimat, ut per hoc 
populum\ a pertinaci ejus petztiere revicet, Thi; Will be tha Be- 
havioaur, of the King that ſhal] ru'e over you. He doth nor (.r 


- forth the Qualincations of 'a moderate and. juſt Ruler, who is 


fully repreſented to us in many places .of Scripture, bat eſpe- 
cially in” Deuteron2my, but rather thoſe of a wicked Gorer- 
nour, who by his Cruelty ſhould oppreſs his Sabjz&s, that 

2 0: -— thereby 
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thereby he might deter them, from their obſtinate demanding 
of him. | | — uh 

3. The Divines that did not underſtand Hebrew, yet by | 
-o0d ſenſe. and Reaſon were led to the true meaning of this 
word. Gerſon lays it down as a certain Truth, that this word 
does not expreſs a lawful Right, but an unjuſt Power. Dio 
hec [Jus] non ſignificat ſemper Jurisdiftionem, ſive Fuſtitiam, ſed 
ſfignifieat interdum Poteſtatem que non eſt juſta, &c. ſirut hec dittio 
Rex, quandoque ſumitur pro Tyranno, & Beneaittio, pro maledittione, 
& Lex injuſtitie, pro injuſtitie execratione, & Deus pro Diabolo. 
This word [ 7x5] doth not always fignifie Right or Juſtice ; 
but ſometimes an unjuſt Power, &c. even as alſo the word King, 
is ſometimes taken for a Tyrant,and Bleſling for Curſing,and the 
law of unrighteouſneſs, for the execrable unrighteouſneſs, and 

God for the Devil. Opuſc. contr. Adulator. Princip. in Conſid. 8, 

The ſame alſo was the Judgment of Claudmms Eſpenſers a 
famous Divine of the Romiſh Church, who told Henry II of 

France : Your Majeſty ought to abhor that Right nothing leſs 

than Regal, and nothing more than Tyrannical, which God by 

the mouth of Same! did not allow the King, but wherewith he 
threatned the People, ſaying, Hoc erit Jus Regs, this will be the 

Right of a King. Treatiſe of the Inſtitution of a Prince 

- + Vn | i 

4. It appears evidently that Same! repreſents to us the 
picture of a Tyrant, in oppoſition to the deſcription of a King, 

God had ſet down in the 17 chap. of Denteronemy. 

5. The Jews of old have always owned as much, as appears 
from Joſephw, Lib. 4. cap. 8, | 

6. It appears that thoſe who conceive the matter otherwiſe, 
ſuppoſe a greater Power. and Authority in Princes, than they 


aſcribe to God himſelf, who never commands any Thing but 


what is reaſonable and juſt-; as St. Paul judged, who calls all 
the Duty we owe to God, a Reaſonable Service, Row. 12. 

7. If any one will take the pains to read the Characters Solo- 
707 has given of a King, in divers places of the Proverbs, he ſhall 
find that nothing can be more oppoſite to this Idea of an un- 
bounded Power, which ſome would gather from thefe words of 
Samnel. ; | 

8. The Kings of 1ſrael never enjoyed any ſuch Power, or 
ever pretended to it : the Hiſtory of Naboth, whoſe Vineyard 

| = King 


+* 


24; TIN 


SE TBS 


Nature of Government, &c. 


King Ahab greatly deſired, is a proof hereof beyond all excep- 
tion. | 1, Kings ch. 21. Jezebel wonld never have been put to 
the trouble, to employ falſe Witneſles to deſtroy NVaborh as a 
Blaſphemer, if ſhe had had in 7/rae! ſome of thoſe Divines, 
Flatterers of the Grandeur of Princes, who abuſe the Holy Scrip- 
ture to authorize all the injuſtice and oppreſlion they are guilty 
of. I am ſure it is impoſlible to read without aſtoniſhment the 
extravagance of ſome Divines, who conceive that the words of 
Samuel contain an Explication of the Rights of Royalty, and 
that Samuel wrote them in a Book as being the publick and in- 
conteſtable Rights of Monarchy. : 

Withal-let us make this Refleftion which is very natural : 
The Jews here complain of the injuſtice and violence. of Samne/'s 
Sons, who made a mock of the Laws; whereupon -tis ſuppoſed 
that they to remedy this miſchief, require of Samuel to ſet a 
King over them, that might govern them according to his own 
Fancy, and treat them like Slaves : ls there any thing of ſenſe 
in the Suppoſition ? We ſuppoſe that the King has already a 
Rule preſerib*d him in the 17 of Deuteronomy, and at the ſame 


Time we maintain. that Samnel a Prophet, has in a.publick Re-- 


cord ſet down the Deſcription of a Tyrant, to whom God 
gives Right, to violate all the Rules he had preſcribed in his 
Law. Sure it is that neither the Antient nor Modern Jews, did 
ever conceive any ſuch thing. If werread Joſephrs, where he 
ſets down an abridgment of the 17 of Deaterovomy, we ſhall 
find that he exprelly aſſerts, that it was not only the Right, but 
alſo the Duty of the People to oppoſe themſelves againſt their 
Deſigns in caſe they violate the Rules of the Royalty God had 
preſcribed them. Let us conſider the carriage of the accabees 


. againſt Arntiochws, and we ſhall find that they did not believe it 


unlawful to reſiſt Tyrants, and to.oppoſe themſelves to- their 
deſtructive Government. 

Let any one read the «l 4 of the firſt Book of the Aaccabees, 
and he will ſee whether the Rights of the King, which ar that 


Time were engraven on Braſs, had any reſemblance with what 


we find in the 8th chap. of Samuel. This is a ſure way to judge 
whether the Jews ever pretended'that God,by theſe words of $4- 
mel, had granted to Kings an unlimited Power. They to this 
day acknowledg, that the Scripture does not only preſcride 
Moral Laws, which their Kings caquld not violate ; but allo 
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poſitive Laws, to which they were obnoxious, and which they: 
- could not tranſgreſs, without ſubmitting themſelves to the 
ſame puniſhments with the reſt of their Subje{ts. This is the 
common opinion of the Jews, as we may ſee in Marimonides de 
Regibiu Cap. 3. Sett. 4. and inthe treatiſe of the Sanhedrim cap. 
19. 2m, 166, 167, 168. which DoCtrice he borrowed from the 
Talmnd cap. Cohen G adol, and from Siphri upon the Paraſche Scho- 
hetim, : 
21y, They hold that if the King did change the form of Go- 
vernment into Tyranny, the People had Right to reject him. 
The Hiſtory of Rehoboam rejefted by the ten Tribes, is a proof 
hereof beyond exception. | 

3ly, They hold that the People ſuppos'd themſelves to have 
Right, and that it was their Duty to rcject Arhaliah, who tho- - 
ſhe was a Woman, yet had invaded the Throne, 2 Kings 11 ch. 
wer. 3. which the Jews pretend to be contrary to the Law ſet 
down in the 17 of Deuteronomy. 

4ly, They declare that King Herod appearcd as a Criminal 
and indicted Perſon before the Sanhedrim, tho they miſtake 
themſelves in the ſtory retated by Joſephus lib, 14 cap. 17. Antiq. 
whence it appears that he was only Yice- Roy, 

[ acknowledge iN C/an Exercit. 13. FS. 3. (from whence 
Biſhop Uſher ſeems tFhave taken 1t) maintains, that the Jews 
believe, That no Creature can judge the King but God alone . 
and to this purpoſe quotes a paſſage out of Aidraſch Devarim 
Rabba in Shophetim + but it 1s now 64 Years ſince Schickard has 
obſerved Cafarhorn's miſtake, in handling a matter he did nor un- 
derſtand ; for indeed the Jewiſh Maxims are direQtly oppoſite 
to it. 1/. In the place by him cited, we find a Gloſs, which 
ſhews that that paſlage did not conch the Kings of Judah, but 
thoſe of 1/rael, who by their Power had changed the Govern- 
ment into Tyranny. Schickard de Jute Regio, pag. 63, 64. and 
trampled under Feet the Laws of God, which made them ob- 
. noxious to puniſhment? 27y, We muſt obſerve that the Jews 
beliey?d, \ that the Maxime rever took place, but alittle beforZ 
the laſt extirpation of their States, upon occaſion of one of their 
laſt Kings named Famnews, Gemar in cap. 2 Sanhedrim. 

[ own that Samuel doth not ferdown any expreſs Law for the 
depoſing of Kings, or puniſhing of them when turn'd Tyrants : 
but yet he ſuppoſed as a thing certain and evident, 1/. That 


their 


Natare -of. Government, &Cc. 
their Crimes being contrary to the Law, were puniſhable accord- 
ing tothe general. Definitions of the Law againſt Idolaters and 
other Criminals : We don't find that God has ſpoken any thing 
in particular neither concerning the 'High-Prieſt, from whence 
the Papilts falily conclude, That he was exempt from Puniſh- - 
ment.,| tho he did tranſgreſs the Law. 2y, I ſay that tho the 
Execution of thoſe Laws was not committed to Inferiour Magi- 
ſtrates, yet|did it of right belong to the publick, according to 
the natural Dictates of common Senſe. | 
But after all, whatſoever [dea we may frame of the Jewiſh 
Monarchy, | I maintain that it cannot be of any conſequence to 
other States. 1/#, Becauſe that State was formed immediately 
by God, for particular Ends which do not reſpect other Socie- 
ties. God might, by Example, grant to the Family of David, 
which he had a mind to diſtinguiſh from others, ſome Preroga- 
tives, ' which he had no deſign to communicate to other So- 
veraigns. 21y, Bccauſe it is falſe that God has granted any par- 
ticular Right to the Kirgs of 7ſrael, contenting himſelf to give 
way to the! Peoples delire, who would be govern'd by a King 
like their Neighbours. 3ly, Becauſe whatever the Rights of 
| Royalty may have been amongſt the Jews, It is certain they have 
been abolithed by an Order of Providence, which has wholly 
deſtroy?d the State of the Jews, and the Rights of their Kings. 
We don't find that Jeſs Chriſt obliged his Followers to regulate 
their Obedience to Soveraigns, according to the meaſure of O- 
bedience the Jews rendred to their Kings. 41y, Neither do we 
ſee, that the Jews lince their diſperſion did ever take part with 
Tyrants, - when the! States where they lived rejefted them, or 
that they thought themſelves oblizg'd thereto by the Law. 
51y, We ſhould be forced to ſuppoſe that all the Chriſtian States, 
and all the Biſhops and Paſtors in the Churches and States with- 
out the Roman Empire, had been pitifully miſtaken in-not fol- 
lowing or recommending- this Judaical Form of Deſpotical 
Royalty,: and purely Tyrannical, deſcribed by Samrel, which is 
ſo ſtrangely. extravagant, That It is unworthy to inſiſt on the re- 
futation of it. | ; 
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CHAP. X. 


Concerning the Royal. Law in favour of the Roman 
Emperors. | 


« 


?-T1S a difficult thing to underſtand the Nature of the We- 

ſtern Governments, without being acquainted with the 
Nature of the Government of the Roman Emperors, of that 
Empire, whoſe Ruin has been the riſe of moſt of the Weſtern 
Monarchies. Now it is certain, that as Contraries ſerve to il- 
luſtrate one another, ſo the oppoſition which is found between 


\ - the Conſtitntion of thoſe Kingdoms, and that of the Roman 


'Dion. lib. 83: 
Tacit. annal, 
Ub. 2- 


Empire will afford ns a clegr fight of the Characters which di- 
ftinguiſh them. 

We muſt know then, that in the Year 729. of the City of 
Rome, Auguſtus and Norbanus being Conſuls, Lata eſt Lex Regia, 
qua ſumma & Regia Poteſtas, quam ſil Populus Romanus ab ejeitss 


Regibus ſumpſerat, in unum Principem tranſlata eſt, ita ut 15, nulla 
-Leois neceſſitate teneretur, omnique jure ſcripts ſolutms efſet ;, ex 


verd parerent omnes, The Royal Law was enacted, whereby the 
Sovereign and Kingly Power which the People of Rome, ever 
ſince their rejecting of the Kings, had taken to themſelves, was 
transfer?d upon the Prince alone ; fo that he was not bound to 


the Lawat all, and was exempted- from all written Conftitu- 


tions, but that all were to obey him. This is. the true Epocha 
of the Power which the Roman Emperors had of making Con- 
ſtitutions, and to publiſh Anſwers to Queſtions of Law propo- 
Ted to them. , | 

Amonins Auguftinus has publiſhed ſome of the Remains of 
the Royal Law, which was divided into ſeveral Tables. See 
here ſome of the chief Articles of -it, which Graters has inſer- 
ted in his Inſcriptions, pag. 242. ————— ——fzduſve cum 
quibas volet facere liceat, ita uti licuit Divo Auguſto Ts, Fulio 
Ceſari Auguſto, Tiberioque Claudia Caſari Auguſto Germa- 


1Co, 
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Utzque ei Senatum habere, relationem facere, remittere, Senatut- 
conſulta per relationem, diſceſſlonemque facere liceat, uti licuit Di= 
vo Auguſto, &C. | | 

Urique cum ex voluntate Authoritateve, juſſu mandatuve ejus, 
preſenteve eo Senatus habebitur, omnium rerum- jus perinde habea« 
tur, fervetur, ac. ſie lege Senatus ediftus eſſet, habereturque. 

Utrque quos Magiſtratus poteſtatem, Imperium, Curationemve, Cu- 
jus rei petentes Senatus Populogue Rom, commendaverit, quibuſyue 
Suffragationem ſuam dederit, -promiſerit, eorum Commiis quibuſque, 
extra ordinem ratio habeatur. | Wo 

 Vhique es fines Pomerii proferre, promovere,. cum ex. Republioa 
cenſebir, eſſe, liceat, ita uti licuit Ti. Claudio Ceſari Auguſto, 

Utique quecumque ex uſu, Reipublice Majeſtate, Divinarum, Hu-- 
manarum, Publicarum Privatarumque yerum, eſſe cenſebit ei agere, 
facere jus poteſtaſque ſit, ita ut Divo Auguſte, Tiberioque Fulia 
Ceſar Auguſto, Tiberioque Claudio Ceſars Auguſto . Germanics 

wir. 

" Utique quibus Legibus, Plebisve ſcitis. ſcriptum fait, ne Divus 
Auguſtus Tuberinsve Fulins Caſar wiſh 5 Tiberiusve Claudius - 
Ceſar Auguſtus Germanicus tenerentnr, his Legibus Plebiſque ſcitss, . 
Imperator Caſar Veſpaſganus ſolutus ſit queq, ex quaq;, Lege, rogatio= 

ne Divum Auguſtum,T iberiumve, Tulium Ceſarem, Tiberiumve Clau- 

aim C aſarem Anguſtum Germanicum facere oportust,, ea omnia C &4- 

ſari Veſpaſians Auguſto facere liceat, 

Utique quecungque ante hanc Legem Rogatam ata, geſta, decreta, . 
:mperata, ab Imperatore Ceſare Veſpaſianvo Augufto juſſu mandatnve 
_ ejus 4 quoquo ſunt, ea perinde juſta rataque fint, ac ſs Populi ple- 
bisve juſſu ata efſent. | | 


SANCTIO. 


S; quis hujuſce Legis ergo, adverſus Leges, Rogationes, Plebzswes - 
ſeita, ples axon rs fecit, fecerit, ſive quod eum ex Lege Ro- 
gationeve, Plebiſueſcito, $ ve C. facere oportebit, non fecerit hujus © 
Legu ergo, id ei ne fraudi eſto, neve quit ob eam rem Populo dare 

debito, neve cui ea de re aflio, neve Judicatio eſto: Neve quis de ea 
re apud ſe agi ſinito. = 


Theſe are the chief Articles of the Royal Law, which were 


engraven in Marble, from whence Antonius Augnſtinus copied 
4. them... 
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them. This Marble ſtood in the Palace of St. Fehr of Lateran, 
and was engraven under the Reign of Yeſpaſiar, | | 


We are to obſerve, for the better underitanding of this 
Law; 

1}, That it was extortcd, Ys © Metu, by Force and Fear, 
as Dion Caſſius tells us, Lib. 53. Indeed, we read in Cicero 
azainſt Verres, Regie ſeu potius Tyrannice ſtatuit ; He ordain'd 
King-!ike, or rather Tyrant-like. There is but lictle appear- 
ance that the Law was called Lex Regia, or the Royal Law, 
the Emperors chuling rather to take that Title,. which Ggnified 
only the General of an Army, than that of Kings, which the 
People of Kowme had an horror for, ever ſince the Tarquins. 
And Dion Caſſins relates in the before-cited place, with what 
ſweetneſs Auguſtus always carried it towards the Senate,and how 
great a ſhare he left in the Adminiltration of the Afﬀairs of the 
Empire, reſerving chiefly for himſelf the Care and Conduct of 
the Provinces, which were expoſed to the Violence of Ene- 
mies. 

2ly, That the wiſeſt of the Roman Emperors have condem- 
ned the Government which this Law ſuppoſeth, for a T yran- 
nical Government, This was the. Judgment of the Emperor 
Pertinax, in a Speech of his to the Senate, ſet down by Herod. 
an, pag. 372 Edit. Steph. | 

3ly, That after all, Juſti:man agrees, that the People of Rome 
had transferred all the Power upon the Perſon of the Emperor : 
Sce how he expreſſeth himſelf ; Cum enim Lege antiqua, qua Re- 
gia muncupatur, omne jus, omniſque poteſtas Populi Rom. in Im- 
peratoriam trazſlata ſint poteſtatem. Lib. 4. cod. de*witer. Fure 
enucleando, C& tit.de Fure Nature & Gentium & Ciwvilt, | 

aly, That by this Law the Roman Emperors were not above 
all Laws, but ſome Laws only, being ſubject to the reſt as well 
as any of their Subjects. 

5ly, That the Power which the People of Reme had granted 


. totneir Emperors, expired together with then, and was fain 


to be renewed upon every Succellion. | 
6/y, That what-ever was done in virtue of this Law, before 


ſuch renewal of it, did make the Doer of Right liable to Pu- 


niihment. 


But 
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But however thus much is apparent, That though the Roman 


Emperors were above certain Laws ; yet they: had not wholly 
depriv'd the Common-Wealth of their Authority, nor the 
People of their Liberty, of which we can give ſome very evi- 


dent Inſtances. 


rf, This Royal Law did not overthrow the Propriety of the 


Subject, as appears from the recital of Bodin, concerning Fu- 
ſtinian, who bimſelf was obliged to demand leave of a Widow 
- | to pull down her Houſe, for to build the Church of Santa So- 
phia, which ſhe had refuſed the Lords he had ſent to deſire her 
to ſurrender her Houſe to him. WW 

2ly, It did not expoſe the Subjects to the blind Fury of the 
Emperors, otherwiſe 1t would have been a great Folly in Theo- 
doſius to have undergone the Publick Penance which St. Ambroſe 
laid upon him, for having caus'd Tome of the Inhabitants of 
Theſſalonica to be murther'd by his Souldiers, for aſliſting in a 
popular Sedition, where a General of . his Army had been 
kill'd. P | 

31y, The Emperors never pretended that the People were be- 
come their Slaves : In which Point the Romans difter'd from the 


Perſians, which made Lattantius ſay, ſpeaking of Maximian, - - 


as of a Tyrant ; Poſt devittos Perſas, quorum hic ritus, hic mos eſt, 
ut Regibus ſuts in Servitium ſe addicant, & Reges Populo ſuo, tax- 
quam familia utantur, hunc morem nefarins homo in Romanam ter- 
ram voluit inducere, quem ex illo tempore wittorie, ſine pudore, landa- 
bat. After he had overcome the Perſians, whoſe Cuſtom and 
Manner it is to be Slaves to their Kings, the Kings uſing their 
People as their Servants and Domeſticks, this wicked Man was 
willing to introduce the ſame Cuſtom amongſt the Romans, which 
from the time of his this Victory he commended without 


all ſhame. Ln r0 
4ly, The Emperors made no alterations in the Laws, though 


they attributed to themſelves the right of interpreting .fhem,. 


and to enact new Ones upon emergent Occaſions. 

The Right of aſſembling the Senate, and the Nomination to 
Offices and Places of Trult, as well as the Power of appointing 
Governours in the Provinces, which before were l:ft to the dil- 


poſal of the Senate, was the greateſt Right of the Emperors. 
| I The 


T3 
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The Right of making Peace and War, was of the ſame Na- 
ture : There was only this difference, viz. That this Right was 
granted to the Emperors for ever, whereas it was but rarely 
granted to the Generals which Rome formerly nominated. 

And as for the Right of not being ſubject to Laws, that was 
only a Right limited to certain: Laws, and was not to be under- 
ftocd with reſpect to all Laws whatſoever ; Accordingly we 
fee, 1}. That the Emperor Conftantine expreileth himſelf thus : 
Contra Jus reſcripta non valeant, quocungque modo fuerint wmpetrata. 
Suod enim publica Jura preſcribunt, magis ſequi Judices debent. 
Orders contrary to Law are l1nvalid, which way ſfoever they be 
obtain'd. For the Judges ought to keep themſelves to what the 
Publick Laws preſcribe, Lib. 1. cod. Theod. ae diverſ. reſcript, 


The Emperors, Theodoſius and Yalentinizn, ſpeak yet more ex- - 
preſly ; Digna vox eſt Majeſt ate Regnantis, legibus alligatum ſe 


Principem profiters. Adeo de Authoritate Jurts, noſtra pendet Au- 
thoritas, It is a ſaying worthy of the Majeſty of a Ruler, for a 
Prince to profeſs himſelf bound by the Laws : ſo far does all our 
Authority depend upon the Authority of the Law. Zib. 4. cod. 


de Leg. & conſtitut. Princip. We ſee in the ſecond place, that the - 


Senate ſentences Nero, without believing that by this Act they 
violated the Oaths they ſwore to the Emperors every New- 
years day. The Senate declares ſome Emperors,as Heliogabalus, 
Enemies of the State, and arm their Subjects to deſtroy them, 


- and make votd all their Acts : which makes it evident, that rho 


the Emperors often boaſt themſelves of their not being ticd to 
Law, yet they were fain to approve the Proceedings of the Se- 
nate againft their Predeceſlors. The- Reaſon of this Conduct 
is, that thought it be a general Compact of Humane Society ta 


obey Kings, as St. Auſtin ſpeaks, lib. 3. confeſſ. 6.' 8. yet it. 


is no leſs notorious, that this Compact doth not reſpe& 
Tyrants. 

Accordingly we ſee that the wiſeſt of the Emperors did fo 
little believe that it was lawful for them to govern arbitrarily, 
that Trajarn, in favour of whom the Royal Law was renewed.. 
at the time of his exaltation to. the Empire, addreſſeth himſelf 
in theſe words to the Prefe& of the Pretorium ; Accipe hunc 
Lladinm, pro me ſi rette agam ; ſin aliter, in me magis;, quod mos 
<eratorem omninm errare minus fas ſit ; Take this Sword and uſe 


ty 
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it for me,” in caſe I rule well; but if not, rather againſt me ; 
becauſe it leſs becomes him that rules over all, than it does 
others, to commit an Error. Dion, & Aurel. Vitor. ; 

2ly, That the Emperors, who were moſt renowned for Ver< 
tue, did never affect to publiſh any Laws of their own Heads, 
till after they had got them approved by the Senate. This is 


+ that which Lampriaizs records concerning Alexander Severus ;, 


and we ſee the ſame practisd by Theodoſens, I. Humanum C, 
de F, | 

But whatever this Royal Law may have been, ſure it is, 

1/?, That the ſame was aboliſhed together with the Roman 
Empire, which ended in the Weſt with Auguſftulus. 

2ly, That it ceaſed in the Eaſt with the Emperors of Cor 
ftantinople. | 

3ly, It is certain that they who ruin*d the Empire: in the 
Welt, did never adopt this Royal Law, to govern their Sub- 
jects by that Arbitrary Rule. 

4ly, It is alſo certain that the Princes, who ſince the Year 
Soo have ſucceeded Charles the Great, and who have taken to 
themſelves the Names of Roman Emperors, did not govern ac= 
cording to this Law, nor ever pretended that that Law ought 
to be obſerved in favour of them, under pretence of their bear- 
ing the Title of Roman Emperors, | 

This is that, which I believe it will be of uſe ſolidly to 
evince, though I intend to do it very compendiouſly, that I may 
not tire the Reader. 
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CHAP. XI. 


That the Sjates of the Weſt, and of the North, ne- 
ver knew this Royal Law. | 


Hough the People of the Welt allow'd their Princes the Ti- 
T tle of King, yet it may be averr'd, that the moſt part of 
thoſe Kingdoms, which had their Rife from the Ruins of the 
Roman Empire, never owned this Royal Law. The Power of 
their Kings was originally limited, as Cefar witneſſeth in his 
Commentaries concerning the German Kings, which were, to 
ſpeak properly, only Commanders or Generals. I make parti- 
cular mention of the Germans, becauſe, for the moſt part, 
they were the Founders of the Northern and Weſtern King- 
doms ; Germany having, been, as It were, the Nurſery. from 
whence have proceeded moſt of thoſe Nations, who at this 
Day have any Name in Europe. See what Tacitus aſſerts con- 
cerning the German Kings ; Nee Germanorum Regibus infinita aut 
libera poteftas eſt, de minoribus rebus Principes conſultant, de ma» 
joribus omnes. Rex aut Princeps auditur Authoritate ſuadenai, 
magis Guan jubepa: poteftate ;, ſs diſplicuit ſententia, fremitu a- 
ſpernantur. Neither is the Power of the German Kings altoge- 
ther free or nnbounded. Matters of leſſer Moment are left to 


* the Advice of the Princes, but thoſe of greater Concern are 


debated by the whole Soclety ; they hear the King as one having 
Authority to perſuade, rather thin any Power to command 
them ; and if his Sentiments diſpl:aſe them, they are rejected 
with boldneſs. | 


Ceſar gives us much the ſame portraiture of the Kings of the 
G auis. : 


And that their Succeſſors, who tore the Roman Empire to 


pieces, have retained this Form of a Limited Monarchy, is Mat- 
ter of inconteſtable Evidence, to every one that will take a lit- 


tle pains to peruſe the Hiſtortes,of thoſe Nations, to. run over 


their Laws, and take notice how they have carried it towards 
their Kings when-ever they fell to Tyranny. 


They 


Nature of Government, &c. —_ 

They who would be informed how far the Power of the Go- 
thick Kings in Spain was limited, need only to caſt their Eyes 
upon the account which Gregory of Tours gives us, Lib. 2.cap.31. 
concerning this Matter, and upon their Hiſtory in the Chronicle 
of St. Iſidorus. We have the fundamental Laws' of their King- 
dom ſet down by Molina, de Hiſpan. Primogenit. Cap. 2. N. 

I 3. ; | 
But this appears yet more clearly from the Body of their 
Laws, which 1s ſtill extant, and publiſhed by Lindenberg. 

1/2. It appears that their Laws were enacted, ex univerſal; 
conſenſn Civium & Populs, by the univerſal Conſent of the Citi- 
Zens and People, Lib. 1. Tits 7. ; | | 

2ly, It appears that the Kings were no lefs obnoxious to the 
Laws, than the Subjects themſelves. Lib. 2. Tit. 2, _. 

3ly, It appears not that the Romans Laws, and much leſs 
_ their Royal Law, had any Authority amongſt them. Lib. 2. 

Tit. 9. | | 
4ly, It appears.that"their Kings had not ſo mych as the Power 
to pardon Crimes, without the conſent of the Biſhops, and 
chief Lords, Lib. 6. Tit. 7. | 

Laſtly, It is evident from their Hiſtory, that their Kings 
were liable to he depoſed by the States, when ever they went 
about to tranſgreſs their Bounds, and tyrannize over their Sub- 


cts. 
þ I confeſs, that the Council of Toledo IV. in their laſt Canon 
thus expreſs themſelves. Q#:canqgue amodo ex nobis, vel totins 
 Hiſpanie popults, qualibet conjuratione vel ſtudio, ſacramentum fides 
 fne, quod pro Patrie Gentiſue Gothorum ſtatu, vel conſervatione 

Regie ſalutis (vel incolumitate Regie Poteſtatis ) pollicitus eſt, teme- 
raverit, aut  poteſtate Regni exuerit,. aut preſumptione Tyrannica 9 - 
Regni faſtigium occupaverit, Anatheina in couſpettu Des Patris & 
Angelorum, atque ab Eccleſia Cathelica, quam perjurio profanaverit, 
effciatur extranens, & ab omni Catn Chriſtianorum alienus, cum 
omnibus impietatis ſue focits © quia oportet ut una pena teneat obnox- 
305, ques ſumilis error invenerit iwplicatos, Whoſoever from this 
time forwards, either of us, or of any of the People of 
Spain, ſhall by any Conſpiracy or Attempt, break the Oath of 
his Fidelity he has taken for the welfare of his Country, and 
the Gothick Nation, the conſervation. of the King's Life, and 


maintenance of the Royal Power ; or who ſhall deprive him of 
| his 
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his Kingdom, . or by a; Tyrannical Preſumption -uſerp the 
Throne, letthim be Azathema in the fight of God the Father, 
ard the Angels, and be caſt out from the Catholick Church, 
which he has profaned by his Perjury, and be turn*d out of all 
Chriſtian Aſſemblies, with all the Complices and Aſſociates of 
his Wickedneſs : becauſe it is but fit, that all they ſhould be lia- 
ble to the ſame Puniſhment,who are involved in the ſame Crime. 
The ſame is repeated in the Council of Toleao V. cap. 1. and 
in the Council of Toledo X. Cap. 2._ But we may affirm with 
truth, that thoſe who have worn this Canon threadbare by 
their frequent citing of it, did either not underſtand it, or 
changed the ſenſe of it to impoſe upon and delude others. 
Wherefore let thoſe that read theſe words well obſerve ; 
1/+. The Order which the Fathers of the Council of Toledo 
1V. obſerve in ſpeaking of Oaths, Sacramentum fidei ſue, quod 
pro Patrie, Gentiſque Gothorum ſtatu, vel conſervatione Regie ſa- 
latis (vel incolumitate Regie poteſtatts ) pollicitus eft, I own it is to 
be conſidered that the Fa here {ignifies as much as | &], this 
being the common ſtile of thoſe Times. I fay it is remarkable, 
that the good and happy State of the Nation, was the firſt 
Object of their Oaths, the ſecond Objec was join'd with it, viz. 
the Conſervation of the King, yet with the underſtood Previ/o, if 
he did not oppoſe the firft,but was ſubſervient to it. For indeed, 
I cannot believe that God made the Goths of another nature than 
the reſt of Mankind, or ſo much Fools (enough) as to prefer the 
Means before the End ; and to believe that they ought to engage 
themſelves to ſeek the Means, any further than they are of uſe 
to obtain the End. Ad Tutelam Legis Subditorum Rex creatus eſt. 
The King, ſaith Chancellor Forteſcxe, is made for a Safeguard 


to the Subjects Laws. The Preſervation of the Subject is the 


- firſt Obligation, and the next that of the Prince. 


2ly, We muſt obſerve, that the words of the Canon regard 


thoſe, who by a Conſpiracy undertake either. to kill the King, 
or to depriye him of his Kingdom, or to uſurp the Throne by 
a Tyrannical Preſumption. But all this while they ſuppoſe a 
lawful King, that is to ſay, a King acknowledged as ſuch by 
the State, attack'd by ſome furious Conſpirators, with deſign 
to dethrone him, againſt all Right and Juſtice, for to place 
-another in his ſtead. The Council does not in the leaſt ſuppoſe 
that it is unlawful for the State to deprive a Tyrant: of the 

"y | Authority 


| tobe ſhut upin Bedlam, for he expreſly makes this Obſeryation, 


' Judg them poſſeſs'd with-a brutal Stupidity, or guilty of ſtrange 
| ledo? They were the very Men, who three Years before this 


'a Conſpiracy. They were the Men who- pronounced three 


guilty of, whilſt he was poſleſt of the Royal' Power. They 


his Kingdom. All which is contain'd in Chap. 75. of the ſame 


4 
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Authority he abuſeth. If we ſuppoſe the contrary, we muſt - + 
take St. //idore, wha was Preſident of that Council, for a Fool;fit 


that Rex 4rette agendas vocatur ;, ft enim pie & juſts & miſericor- 
diter agit, merito Rex appellatur © ſt his caruerit, non Rex ſed Tyran- 
xus eſt, Addit 2 ad Cap: Caroli Magnh, c. 21. 

3ly, 1 maintain that.,of all the Paſſages of Antiquity which 
are alledged by the Defenders of Paſlive Obedience, there is not 
any to-be found which they ought to have been more careful to 
ſuppreſs-in filence, than that of this Council. And we muſt 


Malice, in employing ſuch a Paſlage as this to ſupport their Pre- 
judices in favour of thoſe Princes who overturn the Govern- 
ment. For who were theſe Fathers of the 4th Council of To- 


Council; had caſt off Suinthila, after he had reign'd*ten Years 
over them; who had raiſed S:ſinandyus in his room, againſt 
whom they juſtly feared that fome furious Fellows might hatch. 


Anathema's againſt Suinthila for the Crimes he had been found 


were the Men'who declar?d, That if a King does not well acquit 
himfelf- of the high Charge he is entruſted with, he ought: to 
be excommunicated, and conſequently depriv?d of all Power in 


Council, where they obſerve, that the Election of Kings took 
Place after the Death of their Fathers. Which makes it ap= 
parent, that there is no ground at all to-ſuſpeft the Goths, or 
the. Biſhops of Spain and of Gallia Narbonenſis, who alliſted at | 
that Council, to have eſpougd the Maximes that ſome would: - 
fix upon them. | 
The Lombards obſerved the ſame Rules in their Government, 
2s we may ſee in their Hiſtory written by Paulus Diaconus. 
And as for what the other Kingdoms that were formed of the 
Ruines of the Empire of Charles the Grear, we find that their 
Power was always limited in'the ſame, manner, none :of thoſe 
Princes having ever thought of reviving the Royal Law of the 
Ancient Roman Emperors in favour of themſelves. 
And becauſe this. Aﬀair bears ſo great a reſemblance with the 
preſent Revolution, I defire the Reader not to take it ill; _ 
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1 have copied the 75:h Canon of the 4th Council of Toledo, at 
the end of theſe Remarks, and that he may make his Reflections 
thereupon : for he will find that thoſe who make uſe of it, have 
no reaſon to complain, That they who have made choice of the 
Prince of Orange, upon the deſertion of Fames II, after ſo ma- 
ny unjuſt Proceedings and Enterprizes, tending to the total 
overthrow of the State and Government, have exactly followed 
this Example of the Kingdom of Spaiz z and that the Clergy 
who have followed theſe Deciſions of State, have therein imi- 
tared the Conduct of this Council of Toledo; and that thoſe 
who oppoſe themſelves againſt it, are found in the ſame Caſe 
with thoſe whom the Church of Spain and of Gallia Narbonen- 
ſis did fo ſolemnly excommunicate. | = 
The Kings of Burgundy reigned with the ſame Limitations : 
For which we may conſult the Law of Gondebaud, which is ſtill 
extant, and which was made, Habito Confilio Comitum & Proce- 
rum, with the Advice of the Earls and Lords, who ſigned the 
Law as well as King Gondebaud - which makes it very evident 
that the Kings of this People had not the Legiſlative Power in- 
veſted in them alone. We find the ſame Clauſe in the ſecond 
Addirion to that Law. And indeed we need only to take no- 
tice of what arins Aventicenſis relates concerning King Sigiſ- 
mond in his Chronicle, to enable us to judg that thoſe People 
had other Laws beſides that of the Will of their Princes. For 
this Prince having caus'd his Son to be ſtrangled without any 
Form of Juſtice, his Subjects conceived ſo great an Indignation 
againſt him,that he was forced to hide himſelf,and to take upon 
| hima Fryars Habit, for a Mark of his Repentance, which yet 
was not able to give them SatisfaCtion, for as ſoon as he ap- 
peared, they delivered him to Clodomer King of Orleans, who 
carried him to France, where ſoon after he loſt his Life in a Tra- 
gical manner. 
- We find Inſtances of the ſharing of the Soveraign Power 
between the Lords and the King in the Ancient Hiſtories of Swe. 
© den, as may be ſeen in Foan. Magnns, Hiſt. lib. 15, & 29. and in 
Crantzas, lib. 5, We find alſo that by the Oaths taken at the 
Coronation of their Kings, the Biſhops, Nobles, Citizens and 
People oblige themſelves, in caſe the King commit any thing by 
himſelf, or by another, contrary to the Articles or Treaty he 
{wears to at his Coronation, to oppoſe themſelves to his Enter- 
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- prizes upon their Honour, 'and upon-their Oath, Chytrens, hb. 2. 
They who do not- know the Manner of the States of Swedex 


depoſing of Sigiſmond, and the Reaſons they altedged for it to 
King James, may peruſe the Relation of it in Geldafs. | 


We find the-ſame_Limitations of the Regal Power in Dez-- 


mark, as Pontanus obſerves 1n his 8/6 Book ;, and it was for en- 
deavouring to break through theſe Bounds, that Chrjſtiern the 
IH. was depoſcd, as may be ſeen in Peterſen, in Chron, Holſar. 
Where he hath ſet down the Acts and Reaſons of the State of 
Denmark, about that Proceeding. | 
That the Power of the Kings of- Hungary, was a Power li- 
mited by the Fundamental Laws of the State, is a Matter ſo 
notorious, that Chalcondila has made it his Obſervation, in the 
ſecond Book of his Hiſtory, where he compares the Royalty of 
Hungary in that reſpect to the Kingly Power in England. 
And which may be farther made out by the Fundamental 
Laws: of | Hungary, ſet down by Bonfinins, Decad. 4. lib. 9. 
Where we alſo find the Oath taken by thoſe Kings at their 
Coronation, being the molt exprelly. conditional that can be 
imagined, | 2 | 
Chalcondile ſaith the ſame Thing of the Kingdqms of Arragon 
and Navarre, Lib. 5. where he obſerves, that the Kings did nor 
create the Magiſtrates, that they could not make any Garri- 
ſon without the Conſent of the People, and that they could-nor 
require any thing of them, contrary to their Cuſtoms, that is 
to ſay,, contrary to their Laws. Accordingly we find that the 
. Kings of Spain have no Power to lay any new Impoſitions upon 
their Subjects without their conſent. They are obliged to ſwear 
they will obſerve the Laws. And in Arragor the Pegple declare 
to the King at his Coronation, that if they do not perform their 
Oath and Promiſe, their Subjects are thereby ſet free from their 
' Oath of Allegiance. | 
We find the ſame Thing in the Hiſtory of the Kingdom of 
Portugal, but eſpecially in that part of it which gives an Ac- 
count of the Reign of Alphonſws III. The Fundamental Laws 
of which Kingdom we find in the 17t Title of the Ordinances 
of Portugal, Lib. 2. F. 2,3. & ſeq. TE 4 
So true is it that all thoſe Kingdoms never in the leaſt ſuppo- 
ſed that their King had an Abſolute Power over them. And 
it is as Certain, That almoſt all thoſe States have always 
* i - nf main- 
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maintained, That the Power of their Soveraigns was ſo lk 
mited by | | 

"4 That they could make no Laws without the. States Gene- 
ral of the Kingdom. 
- 2. That they could not levy any Mony on their Subjects with- 
- out their Conſents. | | 
3. That they- could: not break the Laws according to-their 
Will and Pleaſure. | >» | 
4+ That in. caſe of their violating the Fundamental Laws of 
the State, they were. liable to be deprived of a Power which 
they abuſed. 5 
5- That the States were free to chuſe ſuch a Form of Go- 
vernment, and ſuch a Perſon for to govern them, as they 
thought moſt expedient for them, 


This is that which I intend to prove more particularly by 
Examples taken from the Empire, and the Kingdoms of Poland, 
France, Scotland, and Exgland ;, to which I ſhall add ſome Re- 
marks upon thoſe Titles which deceive ſome, . who - conſider - 
Things of this Nature with too little attention. : 
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CH 4A P. | XII. 


That the Power of the Emperors of the Weſt, . is a 
Limited Power, | 


k. 4 0 KI 


PFOHis is a Matter that may be eaſily gathered from theſe fol- 
Towing Inſtances : | 7. 

1., Becauſe Charles the Great, 'who was the firſt that took up- 
on him the Title of Rowan Emperor, reigned according to the 
Cuſtoms of the Princes of Germany, of whoſe Opinion concern= 
ing an Abſdlute and Deſpotical Government, Tacitms has given 
us ſome Account, who repreſents them, as having the greateſt 
abhorrence for it. 

\ 2, Becauſe Lews the Good, did himſelf acknowledg, that the 
Soveraign Power was ſhared between him and the chief Mem- 
"bers of the Empire; Capitalar. Lib. 2. Tit. 3. Sed quanquam 
Jumma hujus miniſteris in noſtra perſona conſiſtere videatur, tamen 
& Divina Authorutate, & human ordinatione, ita per partes divi- 
ſum eſſe cognoſcitur, ut unnſquiſque veſtrum in' ſuo loco & ordine, 


-partem niftri Miniſteris habere cognoſcatur. © But though the whole 


of this Miniſtry ſeem to conſiſt in our Perſon, yet it is known 


» to be ſo ſhared and divided, as well by Divine Authority, as 


Humane Ordination, that every one of you in his reſpective 


Place and Order, is known to partake of this Miniſtry. Thos 


was be pleaſed to expreſs himſelf in the Aſſembly of the States 
General, whoſe Authority he owned to be as much of -Divine 
Right as his own ; which made Charles ds Moulin, the moſt fa- 
mous of all French; Lawyers, ſay, Ergo ſo!um Caput' non onnia 
poteſt., imo perſona Principts non eft Caput niſi Org anicum, ſed verum 
Caput eft Principatus ipſe, cum membris integrantibus eum ;, Where- 
Fore the Head alone cannot do all, yea, the Perſon of the Prince 
is only the Organical Head, but the true Head is the Principali- 
ty it ſelf, with its integral conſtituting Members, Which are 
his expreſs words in his Commentaries upon the Stile of Parlia- 
ment. dedicated to the firſt Preſident of Pars, and printed with 
Privilcdg. "as > 
K 2 - 3. Becauſe 
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-- 3- Becauſe though the Weſtern Empire did ſeem to be ſo He- 
reditary, that the Emperors had divided it amongſt their 
Children yet, in proceſs of time, it became Eletive, which 
began to take place in the Eleventh Century, in the Perſon of 
Rudolph. ; h 

4. ln that they always excluded Females from the Succeſſion 
to th2 Empire, though they had reſpect in thzir choice to the 
Imperial Blood. ; 

With reſpect to the Rights of Soveraignty we find, that tho 
the Empire be a Monarchical Government, yet we ſee it is 
mixed with Ariſtocracy z for the Emperor cannot enjoy it, but 
with the Conſent of the States of the Empire, without making 
bimf{elf liable to be contradicted and depoſed alfo. 

He has not the Right of making Laws, without the Conſent 
and Authority of the States of the. Empire. 

He has no right to declare War, without the foregoing con- 
ſent of the States. 

He has no right of levying any Impoſition on the States, 


without the Conſent of the Diets. 


Whenever he begins to uſurp the Rights that do not belong 
unto him, and to infringe the Rules of Government he has 
{worn to obſerve, the States have a Right to oppoſe his Enter- 
prizes, to repel Force with Force, and finally to deprive him of 
the Empire, in caſe he continue in the Deſign of changing the 
Form of Government. For though there be no Laws, which 
bound and regulate the Article of the Depoling of Emperors, 
when they abuſe their Power for the overturning of the State, 
or for invading the Rights of the Princes of the Empire, and 
Imperial Cities ; yet the Germans have always held, and ftill 
do hold it for a certain Truth, that it is a Right inherent in the 
Empire, to deprive an Emperor of the Imperial Power and 
Dignity, and to confer the ſame on another. This is the com- 
mon Opinion of the German Lawyers repreſented to us by Lam- 
padine, Arnizans, Diaerick, Conxinge, and many others. | 

And indeed we may ſay, that there is nothing more certain, 
if we confider the Examples of Emperors that have been depoſed 
{ince theſe 7 or 800 Years ; Examples that are neither rare nor 
unknown, and upon occat'on of which the States of the Empire 
have had an opportunity to declare & make out their Rights and 
Pretenſions.One of the firſt Examples we find reſpeCting this Mat- 

| | ter, 
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ter, is the Depoſition of Lewis the Good, in the Year 333. The, 
Acts whereof we may ſee in Baronins, Goldaſt, du Cheſne, and 
le Comte , Whereupon we may make theſe Refleftions; 1.. That 
the Thing was done with the Conſent of th2 Biſhops, and of 
all the Nobility. 2. That the Eſtates above all accuſe him for 
having broke his Coronation-Oath.” 3. That though this Zewes 
was [Rirwards reſtored to the Throne of the Empire, yet thoſe 
that reſtored him, never conteſted the Power the State had to 
reject a Prince, who overturn'd the Rules of Government, but 
ſuppoſed only that he had not been duly convinced of the 
Crimes laid to his charge. | 

We have another Example, in the Depoſition of Henry IV. 
The Archbiſhops, Biſhops, Dukes and Earls, declare, that they 
had not ſworn to him,wtill after he had. engaged himſelf by his 
Oath to them, to obſerve the Laws and the Capitulations of 
the Empire : ſo that having now violated them, they were -ſet 
free from the Oath they had ſworn to him, and that they con- 
ſidered him as an Enemy, againſt whom they would wage war 
to their laſt breath. Lambert Schafnaburg. 

One of the laſt Inſtances we find in the depoſing of the Em- 
peror* Wenceſlaus, who was depoſed by the yEleftors of the 
Empire in the Year 1400, after that he had been twice taken 
Priſoner, and had been exhorted by the State, to amend and 
take up from his irregular ACtings. Aventin. lib. 7. Annalinm & 
Cuſpinian. in Vita Venceſlas, We may ſee the moſt part of theſe 
Articles, and many more ſolidly confirmed in the Book of 
» Carpſovins, de Lege Regia Imperatorum Germanie, and in the 
Imperial Capitulations, and other Laws, which he has cariſed 
to be printed at. the End of his Treatiſe. 
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C H A P. XII. =} 
That the Power of "the 'Kings of Poland is Li- 
ited. | 


E find the ſame Limitation in other 'States, whether 
they be Succeſlive or EleCtive, I ſhall content my ſelf 


to alledge only one Example concerning the Kingdoms that at 
preſent are Eleftive, and that ſhall be of the Kingdom of Po- 


land. | 

Poland, from the Relation of Cromer, gives us an illuſtrious 
Example of the Wiſdom of Northern People, in bounding the 
Power of their Princes. After that the .Family of Lech, the 
firſt Founder of that Kingdom, was extin&, that'State changed 
the Royal Government, into that of XII Wayweds, 'otherwiſe 


called Palatines. Theſe Palatines abuling their Authority, they 


re-eſtabliſhed the Regal Government, -in favor of Cracus, 
whoſe ſecond Son was expell'd by the Polanders for killing his El- 


- der Brother. | 


They afterwards choſe the Daughter of Cracm for their 
Queen, who, ?tis ſaid, having drowned her ſelf to ayoid Mar- 
riage, the Polajders again eſtabliſhed 12 Palatines, as they had 
done before : but afrerwards ſuppreſſed them again, becauſe 
they found them inſufficient to defend the Countrey, and choſe 
Preniiel for their King. This is Leskg the 1, who lived about the 
year 750. It was not till the Year 965 that Adre/co turn'd 
Chriſtian, 4nd took upon him the Title of King of Poland, which 
Title was confirmed by the Emperor Orho III to Boſletas his 
Succeſlor. | - 

His Succeſſors having reigned until Zeskg Surnamed the Black, 
who was forced by Flight to quit the Kingdom, becauſe he was 
not able to reſiſt the Tartars, and died withour Iſſue :. the Poles 
wearied with inteſtine Wars, excited by the Ambition of their 
great Lords, choſe Premel to be their King, who being kill'd, 


without leaving any Children behind him, they made choice of 


Ladiſlani, 
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Ladiflans, who was afterwards deſpoſed, for Male-Adminiſtra- 
tion, by the States General. Wenceſlaw King of Bohemia, -who 
had been choſen in his ſtead, dying in the Year 1305, Ladiſlaus 
was recall'd to the Government, to whom Caſmir his Son ſuc- 
ceeded ; who in the Year 1370 deligned for his Succeſſor, wich 
conſent of the States, Lewis, the Son of Charles King of Hun ary, 
by his Siſter. - The Poles after the Death of Lewis, choſe Edwiga 
his Daughter, -upon condition that ſhe ſhould marry the Perſon 
whom the States ſhould recommend to her for a Husband ; the: 
Perſon recommended by them was Fagello' Duke of Lithuania, 
who had the name of Zaailaw: given him by the Archbiſhop of 
Gneſna, who anointed and Crowned, after he had firſt baptiz- 
ed him. He ovtliv'd Edwiga who died without Children, and 
had for Succeſlors the children of his fourth Wife, who reached 
until Sig1iſamtrd Auguſtus, after whoſe Death the States choſe in 
the Year 1573 Henry Duke of ' Anjou, who after he had reigned 
four Months in Poland, abandon'd the Kingdom, to take polleſ- 
ſion of the-Crown of Fraxce, .and was deprived of that of Poland, 
by the States, as may be ſeen from the Acts recorded by Hiſtori-- 
ans.* This Vacancy occaſton'd a Diviſion. in the States, one part 
of them having choſen the Emperor /daximlian the Second ; 
and the other part Ae the Siſter of Sigymund Augaſtus, to 
whom they gave Stephen Battorz Prince” of | Tranſylvania for her 
husband, who Married the ſaid Ame, and was Crowned at Cra- 
covia in 1576. After the Death of Srepher, the States choſe Sj- 
giſmund, Son of John Ill King of Sweden, - and- of Katharine 
* Daughter of Sg72mmd 1. of that name, King of Poland. _ 
It 1s evident ,from. this Abridgment, - 1. That the: Poles al- 
' ways pretende/! to be the Maſters that had right topive the - 
Form: to. their State, which ſeemed to them moſt comporting - 


with the Good and Welfare of it. * : 
21y, That they took it for granted that they had Power to ' 
reject thoſe Princes or Palatines, whoſe Behaviour was contrary - 
to the Publick Good, for which they had raiſed them. | | 
| 3ly, That they ever had an Eye to Succeſſion, ſo far asto be- - 
ſtow the- Crown ſo:netimes upon Daughters, yet not thinking * 
themfelres bound to it, but only ſofar as the good of the State 


did Permit. | | 
| 4ly, That © 
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4ly, That they had regard to the appointing -of a Succeſſor, 
- when the States had firſt conſented to it. : 
"* 5ly, That the Flight or Deſertion of their Kings, has ap- 
'pear'd'to them a ſufficient Ground to proceed to a new EleCtion, 
i1 their ſtead, and to reject them. "This is evident from the 
Hiſtory of Lesko, ſurnamed the Black, and of Henry the III of 
France. 

6ly, That the anointing and Crowning of their Kings, was of 
no avail to diſpenſe with their Oath in which they publickly 
declare, That if they do not obſerve the Laws of the State, the 
People are diſpenſed\from their Oaths of Fealty they have 
ſworn to them. 


p 


CHAP. XIV. 


That the Monarchy of France is not an Abſolute Em- 
pire, but a Limited Royalty. 


: E As not of to day only, that ſome have imagined the Mo- 
narchy of France, to be an unlimited Power, and an Ab- 
ſolute Empire : Bodinus was of that opinion before them ; but 
they that follow his ſentiment, underſtand nothing of that 
Conſtitution : or if they do, have a greater deſire to flatter the 
unjuſt Pretenſions of that Court, than to maintain the Truth. 

We need only to lay open the nature and antient Power of 
the States General, with the manner of their Behaviour to- 
wards thoſe Kings, who abuſed the Power committed to them, 
to make it evident, . that the French Monarchy is limited in its 
. Conſtitution. 

Under the firſt and ſecond Race of the Kings of France, there 
was no mention of any Aflembly of the States General, but on- 
ly of the-Franks, that is to ſay, the Nobles and Prelats, who 
were uſed to meet . together, on the firit of. 27ay, in the open 
Field, where they deliberated with the King, concerning mat- 
ters of Peace-and War, and took Reſolutions of what was to be 
done all the Year after. After the breaking up of this Afſem- 
- ; : bly, 


o, 
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bly, the Court of the Royal Palace, otherwiſe called the Court 


of France, compoſed of the Prelats and Great Barons, that is to 
ſay.the immediate Vaſlals of the Crown,met together five or ſix 


times a Year to take care of the Execution of what had been re- 


ſoly?d upon in the General Aſſembly, to deliberate about pub- 
lick Aftairs that offer'd themſelves, and to determine as Judges 


the moſt important matters of private Perſons. 


| Under the declination of. the 24 Race, the Governours of 
Cities and Provinces, having made themſelves Hereditary Lords 


of the places of their reſpective Goycrnments,| under the Title 


of Counties and Dutchics, cut themſelves large Portions out of 


the Soveraign's Lands: by which means the Court of France 


was no more frequented by the Lords; except only, ' when they 
were obliged todo Hommage, and take the Qath of Fidelity, 
or when an Enemy invaded France : for then they preſented 
themſelves before the King, to adviſe about the preſent neceiſi- 
ty, This Diſorder continued until the Reign of Philip Auguſtus, 
who having conquer'd Normandy, and the Counties of Tourain, 
Anjou, Maine, from Fohn without Land, King of England, and 
the Country of Yermandos from the Earl of Flanders; reftored 
in ſome manner the Royal Authority, and forced the Barons to 
frequent his Court, -and to be preſent at the Aſſemblies he called 
for the Afﬀairs and Neceſlities of State. Nevertheleſs thoſe 
Allemblies conſiſted- only of the Prelats and Barons, and this 
till the Reign of King John (ſome Authors ſay of St. Lews) 
. who being taken at the Battle of Poz&zers, and carried to Eng- 
land, they were forc'd to raiſe a great Sum of Money for his 
Ranſom; and to this End they appli'd themſelves to the Mer- 
chants, and other Inhabitants of Cities, who were then the 
richeſt Men of the Kingdom, who agreed to pay the King's 
Ranſom, upon .condition that they might be received into the 
Charges and Offices, as well of Peace as of War, and be allow- 
ed to have a Place and deliberative Voice in the States-General, 
which was accordingly granted to them. | 
The Power and Prerogative of the States-General was ſuch, 
that the Kings of France could not make any new Levies of Mo- 
ny without them. Which FTE {o till the Reign of Charles 
+ VII. 
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VII. as is acknowledged by Philip de Commines Lib. 6 c. 7. Nei- 
ther could they make any -new Ordinances, nor repeal or fup- 
preſs the o1d, without the conſent of the ſaid States, as is own- 
ed by Davila ib, 2 de I; Guerrs Civils, | | 

Under the Firſt, and ſecond Race of the French Kings, the 
Ordinances were likewiſe made in the Aſſembly of the Prelats, 
and Parons, which conſtituted the Soveraign Court of France ; 
'twas there the Treaties of Peace were made between the Kings 
of France and Foreign Princes, and Nations; the Portions of 
the Children of Fraxce were there regulated ; there they treated 
of their Marriages, and generally of all that concern'd the Af- 
fairs of State, of the King*s Houſhold, and the Children of- 
France. The Ordinances that were made in the faid Aſſemblies, 
in the Name of the Kings of France, were conceived in thefe 
Terms; Nes de confilio & conſenſus Procerum-neftrorum ſtatuimus, 
&c. We with the Advice and Conſent of our Lords do ordain. 
And from hence is derived the Cuſtome obſerved at this Day, of 
verifying the Royal Edicts in thaParliament of Pari, which in 
{ome fort repreſents the Aſſembly of the Prelats and Barons, 
who compoled, as we have faid, the Soveraign Court of 
France. | ; 

In the Treaſury of the French Kings, at Chartres, are found 
ſeveral Treaties between King Philip Auguſtus, and Richard and 
John without Land, Kings of England, at the bottom of which 
are the Seals of the Prelats and Barons ; by whoſe Conſent and 
Approbation the faid Treaties had been made. And Pope Inne- 
cent VI having ſent to entreat 'St. Lewis that he would be pleas'd 
to permit him to retire into Frazce, to ſecure himſelf from the 
attempts of Frederick I]. the ſaid King anſwered the Popes Nun- 
cio, that he would communicate the Matter to his Parliament, 
without whoſe Conſent the Kings of France could do nothing of 
Importance, This is related by Matthew Paris, in the Life 
of Henry the III. King of England. ad Annum 12:44. 

We tind alfo the manner! how rhe States determined all Afairs 
reſpecting the Crown and Succeſſion, as for Example the Pro- 
ceſs which was between Phi/;p de Valow, and King Edward, In 
this Aſſembly iof the States, faith the Chancellor de * Hoſpital, 
was Tried and Debated the molt Noble Cauſe that ever was, vz. 
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To whom the Crown of France did belong, after the Death of 
Charles the Fair, to Philip of Yalou his Couſin, or to Edward 
King of England, King Philip not preſiding in that Aſem- 
bly, becauſe he was not yet King, and betides was a Par- 

Ty. | RE 

It appears clearly from the Power of the States General, 
That the Power of the King of France is bounded by Law ; in- 
deed this is a Truth whereof we cannot make the leaſt doubt, 
foraſmuch as we find it acknowledged by Lew XI. the moſt un- 
bridled Monarch that ever was. See what he writes- in the Ro- 
fary of War, compoſed by him a little before his Death, for 
the uſe of Charles YIII. his Son. © When Kings or Princes, 
& (ſaith he) have no reſpect to the Law, they take from the 
«* People, what they ought to leave them poſlelt of, and do 
& not give them what they ought to have; and in ſo doing they 
- ©& make their People Slaves, and thereby loſe the name of a 
&« King. For no body can be called a King, but he that rules 


& 3nd has Dominion over Free-men. ' 


This thing was ſo notorious even to Strangers themſelves, 
that Machiavel maintained that the Stabiliry of the Monarchy 
of France, was owing to this, becauſe the Kings there were ob- 
liged to a great number of Laws, which proved the Security 
and Safe-guard of all their Snbjets. Z:b. 1 di Dsſcorſic. 16. 

Meſire Claudine de Seifſel, in his Treatiſe of the French Mo- 
narchy, -pare 2. chap. 12. dedicated to Francs I. maintains upon 
"this account, That the Monarchy of France does partake of Ari- 
ſtocraſy, which makes it both more perfe& and durable. Yea 
he aſſerts that it was alſo in part Democratical, and expreſly 
maintains that an abſolute Monarchy is no other than true Ty- 
ranny, when it is made-uſe of againſt Religion, Juſtice and the 
Government ; That a Prince who paſſeth theſe Bounds, muſt 
be held and eſteemed for a wicked Tyrant, cruel and intolera- 
ble, who by this means pulls down the Hatred of God and his 
Subjects upon himſelf. | 

Dn Haillan Hiſtoriographer of the Kings Henry Ill and Henry 
IV. follows the ſame notion of Claudins de Serſſel, in his third 


Book of the ſtate of the Aﬀairs of France, dedicated to Henry. 
| ; L 2 by | | 
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Refleftions upon the 


HI. maintaining that the Government of France is compoſed 


of Ariſtocraſy and Democraſy, p. 168. 


And indeed who can judg otherwiſe, when he attentively 
conſiders theſe ſix things, which are a part of the publick Con- 
ſtitution of 'the Kingdom of France. 


' 1}. That though the Crown for a long time ſince. has fol- 
lowed the form of Succeſſion, yet the form of Election is {till 
obſerved at the Coronation. Hunc vultes, hunc jubetis eſſe Regem, 
This is he whom you will and require to be your King ; theſe 
Words :re ſpoken to the People before the Coronation. We. 
find the Peoples Election {is mentioned, and the King called 
elect in the form of Coronation, publiſhed by Hugo Menard a 


' Benediftin. 


- 2ly. The King is there engaged by his Oath, to rule accord-* - 
ivg to the Laws of the Kingdom ; as may be ſeen in the Cere- 
monial of Fraxce. 

3ly. He can make no Laws but in the Parliaments or States 
General ; whereof we haye an Inſtance in the States of Orleans, 


In the Year 1560. and is the ſame with what D'awvila has ob- 


in his 2d Book cf the Civil Wars. 

4ly. He can make neither Peace nor War but by the Advice 
of the States General. This is acknowledg*d by. Lewis XI as 
we find in Philip de Commines 2 Book, ch. 14. 

Fly. He can raiſe no Mony but by Conceſſion from the States 
General. We find this point thus decided by the States of 
1338, with the conſent of King Philip, That no Taxes could be 
impoſed or levied on the People of France, without urgent and 
evident Neceſlity did require it, and then only by the grant of 
the States. Gila Fol. 157. Philip de Commines, lib. 5. c. 18. 
ſaith, with reſpect to this point : © Is there any King or Lord 
« 'on the Earth, who has Power, beſides his Demeſne, to im- 
© poſe ſo. much as a Penny - upon his Subjets, without the 
* Grant and Conſent of thoſe who are to pay it, except it: 
« be by Tyranny and Violence ? * | 

6ly. The Kings of France are liable to bz depoſed by the 


States General, in caſe they abuſe the Authority they are en- 
truſted with. ; 


This 


Natare of Government, &Cc. 


This laſt Article, viz. of the Proceedings of the French - 


againſt thoſe of their Kings, who abuſed their Authority, 
does evidently demonſtate, That the Monarchy of France is 
altogether limited, according to the Platform Cezfar gives us 
of the Government of the ancient Germans or Francs, who 
are deſcended from them. There is a paſlage, which is ordi- 
narily abuſed,: to prove that unjuſt Kings and Tyrants cannot 

be depoſed, wherein Gregory of Tours thus expreſleth himſelf, 
© \ to Chilperic Lib. 5.c. 19. © If any one of us whoare Lords 
© transgreſſeth the Bounds of Juſtice, you have the Power to 
© puniſh him ; but if you your ſelf -do not keep within them, who 
'©is it can correct you ? We indeed ſpeak;to you, and you hear- 
[/*ken to us, if you pleaſe, and if you will not, who is it ſhall 
[© condemn you ? except he who has ſaid, that he is Righteouſ- 


'*neſs it ſelf. I don't believe there was ever any Author, that. 


undertook to defend the Doctrine of Non-reſiſtance and Paſllive 
Obedience, who has not made uſe of this Proof: but give me 


leave to ſay, that they have quoted this paſſage with as much . | 


Judgment as they alledged the 75th Canon of the 4th Council 
of Toledo : for 1ſt. Obſerve that this is the Diſcourſe of Grego- 
ry of Tours, who was accuſed by Chilperic, for oppoſing him- 
{elf to the Juſtice that Prince demanded of a. Council, againſt 
Pretextat Biſhop of Roven, whom he accuſed of high Treaſon, 
and forasmuch as the Biſhops were perſwaded of his Innocence, 


' whom theyſaw attackt by falſe Witneſſes, this Gregory had the _ 


| Courage, to maintain that it was their Duty to make their 
Remonſtrances to the King concerning this matter. The King 


| took their Deſign of remonſtrancing him for an oppoſition to 


| the Juſtice he had demanded 3 whereupon Gregory. of Tours 
| made the Diſcourſe juſt now menfioned. So that it plainly ap- 


pears ; that this Diſcourſe only reſpeCts the order of Biſhops, 


' who under that Relation, have no other way to redreſs them- 

ſelves, with regard to Kings, but only by Remonſtrances, but 
does not at all ſpeak of the Body of the State, who are in- 

' veſted: with other Rights, in Reference to a King who under- 


takes to pervert Juſtice. But. to make it appear that French-. _ 


' men, at that time, did not believe, that Kings had the Privi- 
ledg, that: they could not be.depoſed by the States : Though 


they 


# 
- 
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| Refletims upon the 


' they abuſed their Authority, we need only to conſult the Hiſto- 


ry of the depoling of Childeric, Farher of Clovs, which is 
ſet down by Gregory of Tours, Lib. 2. cb. 11, and approved of 
by him. | 
We find that they had' preſerved this their Right by the 
Depoſition of another Chz/deric + in the 8th Century, and 
whereupon it is obyious and natural to make theſe RefleCti- 


' ONS, 


1. That the Francs had the Power of chooſing and depoſing 
their Kings. | | | | : 

2. That the Oath they ſwore to their Kings was conditional, 
and ſuppoſed their acquitting themſelves of the charge and 
truſt repoſed in them, and which they were obliged by Oath to 
make good. 

3. That it is falſe that King Childeric was depoſed by the 


Authority of Pope Zachary, as the Papiſts have maintained ; 


foraſmuch as that proceeding was an ACt of the States Gene- 


' ral, who made uſe of their Riglit on this occaſion.: 


This is ſo true, that Pope Zachary himſelf laid it down as 
a Maxim in his Letter to the Francs, that this was a right inhe- 
rent in the People. Nam ſi Princeps Populo, cujus beneficio Regnum 
poſſider, obnoxim eft ;, (3 Plebs Regem conflituit, & deſbituere poteſt * 
For if a King, ſaith he, be ohnoxious to his People, by whoſe 
graunt he poſleſſeth his Kinedom if the People conſtitute a 
King, they may alſo depoſe him. 

If we come to the Race of Charles the Great, we find Lewis 


the Good depoſed by the States aſſembled at Thionvite, The 


whole Proceeding whereof may be ſeen in Barons, du Cheſne 


Le Conte, where we may obſerye 1. That it was done with con- 


fent of the Biſhops. 2. We ſee there an Indictment on di- 
vers Articles, which contains as many Crimes againſt the State. 
3. When this Depoſition was recalled afterwards, they did 
annul the Acts of the former Aſſembly, not as if they had ated 
without Power, but. becauſe they had proceeded on falſe Accu- 


ations, and inſufficient Grounds. We find alfo the fame Pro- 


ceeding with reſpe&t of Charles the Groſs, and Charles the 
| Indeed 


Nature of Government, &c. | ”*75- 4 
Indeed it was then ſo notorious, that the Power of the Kings | 

of France, though they took to themſelves the Title of Empe- 
Tors, was limited, the Eſtates being inveſted with part of the 
Soveraign Authority, that Zews the Good ſolemnly ayvows the 
ſame, Lib. 2, Capitul.c. 2, & c. 12. We find alſo that the Cler- 
gy of France was {o far convinced-that the States: of the King- 
dom had right to diſpoſe of the Crown, for the good of the 
State, that when Charles the Bald was choſen by the Kingdom 
of Zorrain in Prejudice of the. Children of the King his Bro- 
ther and that Pope Aarian-H. wrote to them thereypon by 
. Hincmar Archbiſhop of Rheims,- threatning to excommunicate 
them, they ſent back this Anſwer to him by the ſaid Hincmar : 
Petite Dominum Apoſpolicum, ut quia Rex & Epiſcopus ſimul efſ# 
non poteſt,, & ſuis Anteceſſores Eccleſtaſticum ordinem quod ſuum } 
elt, & non Rempublicam, quod Reguns eſt, diſpoſyerunt, non pracipiat . 
zobis habere Regem, qt nos .in (is longingais partibus adjuuare non 
poſſet contre ſubitaneos & frequentes Paganorum impetus, & nos 
Frances non jubeat ſervire, cut nolumus ſervire, quia iſtud jugum 
ſi Anteceſſores noſtris Anteceſſoribus non impoſuerunt, & nos llud. 
gortare non: poſſumus,, qui ſcriptum eſſe in ſanitis libris audemus, ut 
pro libertate &-hareditate noſtra, nſque-ad' mortem certare debeamus. 
Deſire the Apoſtolical Lord, . that forasmuch-. as he cannot be 
King and Biſhop both together, and that his Anceſtors have con- 
cerned themſelves with the Eccleſiaſtical Order, which is their 
particular Province, and not with. the Common-wealth, which . 
is the Office of Kings, not. to command us to- take ſuch a one 
. for our King, who at fo great a diſtance, isnotable to help us 
againſt the ſudden- and frequent Aſſaults of Heathens, and to . 
require us Francs to ſerve him, whom we will not ferve, be- 
cauſe his Anceſtors never offer*d to impoſe this Yoke upon our 
Anceſtors, neither can we bear ir, who. find it written in the 
Holy Books, .That we ought to fight for our Liberties and our - 


Inheritance even unto Death, 


We ſee alſo that he who was: the Head. of the Third Race, 
viz. Hugh Caper, was choſen King of. France, notwithſtanding 
the apparent Rights of Charles of Lorrain, who was the next. = 


Heir of Lewis-Y. by reaſon that the ſaid Charles <5 | 
| mMmUCH. : 


RefleFions upon the 
-much linked to the Intereſts of the Germans, who at that time 
were Enemies to France, Guil. de Nangs ad :An, 987. and others 
in du Cheſne. £5 04 | 

Who does. not -know the Hiſtory of Henry III. who having 
been depoſed in Poland, for deſerting that Kingdom, was after- 
wards depoſed in France, by advice of the Sorbonn, and of the 

. greateſt part of the States. 

' We may eaſily judgirom theſe two Characters, that French- 
men never were infected with the Doftrine of Non-reliſtance : 
The one is, becauſe they look'ad upon this Doctrine as an Error. 
See what Gerſon the famous Chancellor of the Univerlity of Pa- 
rs ſaith of it Error eſt dicere terrenum Principem in nullo, ſus 
ſubditis, dominio durmte, obligari ,, quia ſecundum jus Divinum 
& Naturalem equitatem, & wverum Dominit finem, quemadmodum 
ſubditi debent fidem, ſubſidium & ſerutium Domino, ſic etiam Do- 
minus ſubditis ſuis fidem debet & protettionems Et fi eos mani- 
fefte & cum obſtinatione in injuria & de fatto proſequatur Princeps, 
tunc Regula hec Naturalis, vim vi Yepellere licet, locum habet. 
'Opuſc. adverſus Adulat. conſid. 7, It Is an Error, ſaith he, to * 
alert, that an Earthly Prince, as long as his Dominion laſts, 
does not ſtand engaged to his Subjects in any thing ; becauſe, 
according to the Divine Law, Natural Equity, and the true 
End of Dominion,: as the Subjects owe to their Prince Faith- 
fulneſs, Subſidy and Service, to their Prince owes them-Faithful- 
neſs and Protection ; and in caſe he doth publickly and with 
obſtinacy imperiouſly oppreſs them, ' then that natural Rule 
takes place, That it is lawful tv repel Force by Force. 

The ſecond is, that they have always with horror rejected 
the Abuſe that has been made of the Expreſſion in 1 Sam. $. 
Hoc eſt Jus Regis, for to maintain the T'yranny of Princes. 
« If we will believe the Laws amongſt you Princes, ( faith Clau- 
& dins d' Epenſe to King Henry II.) you are Lord of our Body 
« 2nd Goods; or to ſpeak more like Chriſtians, we and: ours 
«are at your command. . Your Majeſty ought to abhor that 
& Right nothing 41eſs than Royal, and nothing more than 
&« Tyrannical, which God by the Mouth of Samnel did not al- 
« low to Kings, but only threatned the People with, telling 

<* them, This ſhall be the Right of the King, &'c. And then 
| & adds, 


Natare of Government, Rc. 
<«<.24ds, Goto now ye Dogs and Flatterers of the Court; goto, 
< 2nd alledg hence-forward this Right, nor Regal bur Barba- 
+ raps, but Turkiſh, but Scythian, or if any worſe Epithet 
*can be invented. VI Be Fs 


I acknowledg that the Face of Aﬀairs is very much changed 
ſince theſe hundred Years. The States General have not been 
aſſembled almolt theſe:Seventy Years, The Parliaments them- 
| ſelves, which were eſtabliſhed: by the Kings and the' States 
General, to preſerve the Rights of the'States, bave been for- 
ced, by the preſent King, to verify. without any Debate, all man- 
ner of Edicts for the Impoſition of Mony. But yet 'after all, 
this Change is of ſo late ſtanding, that there is little appear- 
ance it ſhould | be look?d upon as a. ſufficient Preſcription a- 
gainſft the Intereſt of the.State. Thoſe French-men who have 
any knowledg of the Laws of the State, and its Conſtitution, 
ſet down the Epocha or | Date of this Change of the Ancient 
Maxims- of the Kingdom, to wit, the time which followed the 
Ceſſation of the Holding of the Eſtates General, or the Mino- 
rity of Lewis XII, and the Reign of Lewis XIV. 


' Tet no Body imagine that the Ancient 7aea of the Govern- 
ment of France, is quite efaced out of the Spirit of the Na- 
tion. .I own, that Lews XIV. by a Reign both very long and 
very violent, has made the French loſe a great deal of their 
Courage. The Clergy of that Kingdom have, above all, en- 
. deavoured to ſupport his Tyranny, by Maxims advanc'd and 
contriv?d by them for the ruin of the Proteſtants, with as lit- 
- tle regard for their Country, as they have ſhewed Conſcience 
in their baſe Panegyricks pronounced to his Honour. But hows 
ever there are ſtill in being a great number of honeſt Mn, who 
adhere to thoſe Anciznt Mzxims. I can at this preſent produce 
one of theſe from amongſt the Clergy, the Learned and illu- 
ſtrious 2. Foly, Canon of the Church of Pars, who in the Year 
1663, publiſh*d a Book, with this title, Important Maxims 
for the Education of a King. This Man alone may ſuffice to 
prove my aſlertion, for he very vigorouſly confirms theſe Max- 
ims, by the Teſtimony of Kings themſelyes, Chancellors, Mi- 
v | M niſters 


b 
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Refieftions upon” the: - 
niſters of- State; Lawyers, and Hiſtorians of France, that they 
were always of Opiaion in that Kingdom, That the King holds 
his Authority from the. People; That the Power of Kipgs is- 
Limited ; That the French Monarchy is a Monarchy allay'd and- 
temper'd with Ariſtocraſy and Democraſy 3 That the Kings can 
_ - do nothing without the'States General,. which: are the very 

ſame things, with-our Parliaments ; That:the Judges are the- 
Peoples Officers ;_ That the words ſo much abuſed, S»ch 7s . our 
Pleaſure, ſignify oply,. This is the Decree of our Courts of Ju-. 
dicature ; | That they have no Right to levy any Impoſitionss, . 


- without the Conſent of. the.Srates 3 and many.other Articles of. 
that Nature, Hg 


a” 
/ 


Nature . of Governietit, '&c, 


[ 


CHAP. XV.: 


That the Royalty of England never had any other 
form than the reſt of the Northern and Weſtern 


States, 


Have inſiſted the longer to ſhew how the Royalty was limited 
in France, becauſe the moſt part of our Modern Writers, 


ſeem to have had in their aims to reduce our Monarchy to the 


Form of that Kingdoin, as fuppoſing that it would have been a 
moſt glorious and advantageous Thing, for our late Kings, to 


transform them into ſo many Lew#*s XIV ; that is to ſay, to 


change us into Slaves, and our Princes into Tyrants. 

I fhall ſay nothing of the Royalty in Scorland, nor of the 
Bounds have been always ſet it by the Fundamental Laws of the 
State. There has been lately ſo much writ concerning this 


Matter, to juſtify the Proceedings of the Convention of that 


Kingdom, that it would be of no uſe to repeat it here. 

And for the ſame reaſon 1 ſhall excuſe my ſelf of the trouble 
of treating what concerns the Limitation of the Royalty in 
England ſo largely, as the Subject ſeems to deſerve : however 
what I ſhall ſay will be ſufficient to make it appear, that Royalty 
has been always on the ſame foot in that Kingdom, as it is (till 
in the other Weſtern Kingdoms. 

If we conſider the moſt remote times that Hiſtory gives us 
any account of, we ſhall find that the Saxons, as to the Power 
of their Kings, followed the Example of the Ancient Germans, 
whoſe Authority, if we may believe Ceſar and Tacitns, was 
altogether limited and reſtrain'd. | 

We find in the Mirror. of Fuſtices, cap. 1, 2. that the firſt 
Saxons created their Kings, that they made them take an Oath, 
and that they put them in mind that they were liable -to be- 


judged as well as their meaneſt Subjects, 
| RS After 
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» nation Oath, fo as every juſt King (is 


\ 


" Refleftions tipon the © : 
After that the Right of Succeſſion was received in England, 
yet it never deprived the Engliſh People of the - Right of 
chooſing their Kings. This is evident from the Form of the 
Coronation publiſhed by Hugh Menard, at the end of the Book 
of Sacraments of St. Grepory, p. 278. which Form was as fol- 
lows. After they had made the King promiſe to preſerve the 
Laws and the 'Rights of the Church, we' read theſe words : 
Deinde alloquantur duo Epiſcopi populum in Eccleſia, inquirentes 
torun voluntatem, & fi concordes fuerimt, agant gratias Deo Omni- 
potenti, decantantes Te Deum laudamus? © Then let two Biſhops 
« ſpeak to the People in the Church, and demand thejr Will and 
«Pleaſure, and in caſe they do agree, let them pive thanks to 
& Almighty God, ſinging, He praiſe thee, O Lord. And, pag.269, 
& 270, © We pray thee moſt humbly to multiply the gifts of 
&« thy Bleſſings, upon this thy Servant, whom we chuſe tobe 
<« gur King, viz. of all Atb:on and of the Franks. 'That the 
Kings of England are as well bound by their Oath, as their 
Snbjefts, appears by the confeſſion of Hemry1[I, upon occaſion 
of one of his Councellors of State, pretending, that he was not 
obliged to preſerve the Liberties of the Nation, as being ex- 
torted from him, expreſſing himſelf in theſe terms recorded by 
Mat. Paris under the Year 1223. Onnes bbertates illas juravimm, 
& onnes adjtritti ſumus, ut quod juravimus obſervemm, pag219. 


_ All theſe Liberties we have ſworn to, and we are all bound to 


obſerve and make good what we have ſworn. Engliſh Men 
were always ſo well perſwaded:of this Truth, that in their de- 
poſing of Richard II, they thought they had done enovgh to 

ove, That-the King had forſworn himſelf ' by the Oath 
ie had taken; having broken ſeveral of the Articles he had 
promiſed to his Subjects by Oath to obferve, as we may ſee in 
the Acts of his Depoſal recorded in the Chronicle of X1gh. 


FO, -- 


James the Firſt wasconvinced of this, when he told the Par. 
liament of 160g. the 21/f of March, * That the King is bound 
*by z' double Oath, tacirly, as being King, and ſo bound to 
© proteCt his People and the Laws, and _—_— by his Corg- 

| nd 'to/ preſer ve 
TI * * that 


| * .. Natare of; Gavernnianty &c. 

«that PaRtion made with: his. People by bis Laws, freming. 
* the Government thereunto; and a King leavesto bea Kings 
&« and degenerates into-a Tyrant, as ſoon as kie leaves off to 

For what. concerns the Laws, we find that-the -Kinps alone 
| had not the Authority of making them. King Edwin publiſhed 
his Laws, Habito cum Sapientibus & Senioribus Conſilie, with Ad- 
vice of the Wife Men and Elders. Jna King of the Weſt Sax- 
ons did the like. The Laws" of Alfrede were made. after the 
ſame, manner, .Ex conſ/io, prudentsſſumorum, argue iis onnibus pla- 
uit edici eorum onminm Obſervationes. Uo on 40 


As for the Government of the State, we find that the Parlia- 
ments met, and that their Meetings were ;fix*d once-a. Year by 
fred, which was. renewed by Edvard: 11; -by:two..Laws: 
Morcover the King was obliged to afſiſt-at them, in:cafo-he-was; 
not/fick.; and nothing but hits Sickneſs could diſpenſ withi bis 
Attendance. ESA ' } +» 2151 


 . That Engliſh-men never believed; that the King-of Englahd 

could violate the Laws, and overturn the State at his Pleaſure; 
without making himſelf thereby, liable. to. puniſhment; clearly. 
appears from the Laws of St. Edward, and by the manneri-of 
holding Parliaments, . confirmed by Wiliam the Conqueror, 
and printed by the care of Dom. Ze. Dachery,.inthe'i2 Tome 
- of his Spiclege. (9113 281 3 3 e192 $113-361} 6. a 


Sure 'it 1s, that we. clearly;find theſq three:things;: af That 
by the. Agreement and Conſent. of. King Febn, upon the Coam- 
plaints made againſt him by the whole State, there were choſeft 
25 Barons, with Power to repreſent to-the [King his unjuſt Qp- - 
preſſion of 'the Nation, and to, oblige. him by force:oft) Arms 
to redreſs them, which he himſelf publiſhed by, kjs»Letters 
Patents in the Year. 1245. which! piece-was-publiſbed;by Dom. 
Lu..,D' acbery, in the 'old. Norman. Tongue. i Spiel Fom. KH pt 
$835: 5845 5857 88 it 1s. 40; be read: in fare Paris nd att. 
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2 Refleftions upon the® © pa 
- 'Seromdly," We find that the opinion of the' Engliſh Nativn 
of old was, That they could not only reſiſt their Prince, which 
abuſed his Authority, but wholly deprive him of it, by driving 
him and his wicked Councellors out of the Kingdom'; as we 


ſee in Matth. Pars, in the Year 1233, where he relates, that 


Henry 11I, having calPd a Parliament, upon the Complaints that 
came in from ail Parts againſt his Miniiters, and the Strangers, 
whoſe Service he made uſe of in the management of the Afﬀairs 
of the Kingdom, the Members of the ſaid Parliament per- 
ceivingithat they could not with ſafety meet together, refuſed 
to come up ; Denunclantes Regis per nuncios ſolennes, quatenus 


omni dilatione remota ejiceret, by ſolemn Meſſengers requiring the 


King, that without any delay he ſhould turn out thoſe Strangers. 


- 3h, They judged that 'if the Sword of St. Edward, called 
Curtana, ſignified, that the King reſerved to himſelf the Righr 
of exercifing Jaſtice'againſt Delinquents ; yet he was liable to 
the ſame Penalties with private Perſons, whenever he tranſ- 


-greſs'd the Laws of the State, whereof he was the Keeper and 


Defender, as the ſame atth. Paris explains it in the Life of 
Henry III. muchiafter the ſame manner as Aurelius Vitor re- 


ports in the Life of 7>ajan, Thar that Emperor underltood the 


Ceremony of .delivering-the Sword to the Prefect of the Pre- 
torinm. © ; FR ; 


Surely if we conſider our Hiſtory, we ſhall find, 
1. That the Kings alone never had the Power of making 


Laws. 


-'2. That they bad noPower to lay Taxes on the People. 
3p Fhat they had not always the Power of making Magi- 
rates. ; 
4. That they had not the Right' of waging War, without 
the'Advice of Parliament, asis-obſerved by Philip de Conmmines, 
Lib: 4-+CaÞ. I, -- | WITH no. 1 I%Y, 
"5. That as'they were-choſen' by the: People, they had alſo 
Power-todepoſe them.” Nemivws the moſt "ancient Engliſh Hi- 
ſtorian after Gildas,” tells us, That Yortigerze was depoſed by 
St, Germain, and the Council of the Britains, becauſe he oe 
(009206 | marrie 


| Nature \of: Government; ''&c. 
' married-his own Daughter, who-placed his Son Vortimer upon. 
'the Throne. Edward II. Richard 1]. TEINS, 
|. /6, That the States have cut off the Succeſſion; may” be ſeen 
by Henry VII. | 171: Dottuorm 


Indeed we find that-our Ancient Lawyers, opr- Miniſters of 

' State, and our Kings, who of all Men ought well to underſtand 
the Form and Conſtitution of our Kingdom, were ſo far from 
believing that the Royalty in Englard.was an Abſolute and Un- 
limited Government, that they have exprefly declared' thar it is 
2 Government bounded » by Fundamental and 'Effential Laws, 
and compoſed of a mixture of Monarchy, Ariſtocracy, and De- 
mocracy. See how Bracton expreſleth himſelf to this purpoſe, 
Lib. 2. c.:16.' Fleta l. 1. c.17. In populo regendo Rex a $ £= 
riores,' Legem per quam fatius eſt Rex, & Curiam ſuam, viz, Cox - 
mites & Barones: Comites dicuntur quaſi Socii Regis, & qui” babet 
Socium habet Magiſtrum; & ideo fi Rex fuerit ſine freno, id eff 
ſine-Lege, debent e: frenum ponere.. In Ruling the People, the 

. King has above him the Law, by which he is made King, and his - 
High Court, viz. the Earls and Barons; Earls are: ſo calted as - 

| being the King's Companions ; and he who has a Companion; 
has a Maſter ;, and therefore if the King be without. Bridle, thas 
is, without Law, they muſt bridle him. | | 

Chancellor Forteſcue ſaith, © That the King cannot alter the - 
< Laws of his Kingdom, for he governs his People, not only 
« hy a Regal, but a Political Power ; when it is ſaid the Prince's 

. © WH has the Force of a Law, this (faith he) is to be under- 
< ſtood of a Regal or Abſolute Power, from which a politicat 
«< Power mach differs, for ſuch can neither change the Law, nor- 
© charge the People . with new' Impoſitions, ..againſt their: . 
« Wills. 

This is a thing ſo notorious that Philip de Commines has taker: 
notice of it in his Memoires, Lk. 4. cap. 1, and elſewhere ; as : 
alfo Pelydore, lib. 11. _ Fe. 

Neither have thoſe only, who: have expreſly. treated of the 
Government of England, as Secretary Smith, conſider'd..our- 
Monarchy as a Government mix'd and bounded ; but Charles - 
L. himFlf ſpake of it in theſe terms : ** There being three 


© kinds- + 


+" Reflehians upon the - 

< winds of Government, abſvlure Monarchy, Ariftocracy, and 
<'Yemocracy, and all having particular Conveniences and [n- 
_ © eanyeniences 3 the experierice and Wiſdom of onr Anceſtors 
& hath ſo moulded this out of a mixture of thoſe, as to- give 
<« this Kingdom the Conveniences of all three, without the [n- 
«conveniences of any. one, as loag as the ballance. hangs even 
&« between the three: Eſtates, and they run j>intly in- their 
*< proper Channels. The ll of abſolute Monarchy, is Tyran- 
«ny; of Ariſtocracy, Faction and. Divition z/'of Democracy, 
«< Tumults, Violence, and Licentiouſneſs. . The: Good of Mo- 
 < narchy is uniting a: Nation under one Head ; the:good of 
& Ariſtocracy, is the conjunftion of Counſel in the ableſt Per- 
« ſons for the Publick Good; the good of Democracy, is 
& Liberty, and the Courage and [nduſtry which: Liberty begets. 
& The Lords being truſted, with Judicatory power, are' an Ex- 
& cellent Skreen and Bank, between the Prince and: the People, 
« by ruſt Judgment to. preſerve the Law: wherefore the 
< power of puniſhing is already in your hands according to 
* Law, | | 
 Letany one judg after all this, whether 'our Anceſtors eyer 
entertain'd any of thoſe pernicious Maxims, maintain'd by 
fome of our Modern Divines, Maxims that have been the 
fruitful Mother of Tyrants : v#z. That Princes can diſpoſe of 
the Goods, Body, and Lives of their Subjects at their pleaſure ;. 
That they are not ſubject to Laws, or to give any Accompt ; 
That their Succeſſion to the Throne, is by Nature and Genera- 
tion, and not at all by the Authority or Approbatien of the 
'States ; That neither their Merits or Demerits can be brought 
into conſideration, to alter any thing about the Right of their 
Succeſſion, which 1s unalterable, That without precipitating our 
ſelves into eternal Condemnation, we may not oppole their 
Defigns, though dirc&ly and openly levePd at the Ruin of the 
State, and: the Change of Religion : In a word, that they may 
commit all manner of Injuſtice and Violence they pleaſe, and 
that ſafely and ſecurely, becauſe none but God alone can punith 
them. OS 
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CHAP. XVI 


An Anſwer to ſome Difficulties moved againſt this 


Truth. 


Afi having ſet this Matter in ſo clear and evident a Light, 

it is not without ſome Shame and Reluctancy that I make x 
ſtop to anſwer ſome inſignificant Difficulties, which thoſe who 
defend the unlimited Power of the_Kings of Eng/and, oppoſe, 
to the proofs Lhavealledged. However ſuch-as they are, 1 am 
willing to conſider them, that I may rid the Makers of them, 
from the leaſt pretext of continuing any-longer-in ſo -groſs and 
dangerous an Error. , | | 


They alledge in the firſt place the Title of 1perial given to 
the Crown of Erglana,which,in their Judgments, ſeems to equa- 
:lize our Kings with the Roman Emperors; and to attribute an ab- 
folute Empire or Dominion to ther : concerning which I have 
already ſhewed, that tho this Title were well grounded, yer 
the conſequence they draw from thence would be null, whether 
we con{ider the antient Roman Empire, or whether we conſider 


. | the Empire, as it is now in Germany. 


|. 1 add here for a further clearing of this Matter, that the 
| ſame thing happened to the Kings of the Weſt, with regard to 
'the Emperor of the Weſt, as befell the other Kings, who roſe 
after the Deſtruction .of the Roman Empire, and to the Empe-. 

ror of Germany, with reſpect to the Emperors of the Eaſt. The 

Emperors of the Eaſt, as appears from the Embaſly of Zwit- 

prand at Conſtantinople, couid not endure that other Princes 
ſhould take upon-them the Title- of (BaaAa;) Kings, or Em- 

perors, believing that the Name of Kings, left them in ſome 

dependence upon the Empire of the Eaſt : this obliged the Em- 
N perors 


RefleBliont upon the © 

rors of the Weſt, to take upon them the Title of Emperor, to 
intimate their independency upon the Princes of the Eaſt. Which 
Title the Emperors of the Weſt having afterwards made uſe of, 
as a pretence, to raife themſelves above the reſt of the Princes 


of Europe, the Weſtern Kings did the ſame which the Emperors 
of the Welt had done before, to aſlert their Independency, 


For not only the Kings of England, but ſome other Weſtern 
Kings, have taken upon them the Title of Emperors. 

Alphonſus VI, King of 'Spain, took upon him this Title by a 
Conceſſion from Pope Urban II, becauſe he had ſuppreſſed rhe 
Moſorabick-Office : Aiphonſus VII, and VIII, afſum®d the ſame 
Titles, and Alphonſus VII, was Crowned in that quality by 
Raymond Arch-Biſhop of Toledo, in the Church of Lions, with the 
conſent of Pope Innocent II, as is reported by Garibay lib. 8: hift. 
cap. 44 We find that Peter de Clugny, writes to this Alphonſus, 
as Emperor of Spair, Epiſf. 8, And long time before theſe Prin- 
ces, it is certain that the Kings of the Goths, ſince Richaredus, 
had taken to themſelves the Title of Flavians, in imitation of 
the Roman Emperors ; as may be ſeen in the Councils of Toledo. 
Yet Phibp II, having demanded this Title in 1564 of Pope Pi 
IV, it was refuſed him. | 


The Kings of Lombardy had afſum®d the Title of Flavians, 
even fince Autlaric, according to the Account given us by Pant 
Dzacon. ib. 3. cap. 8, which they did to ſhew, thatithey were 
Emperors in their own Lands and Territories, and that they 
acknowledged no Soveraign or Superior. | 


And it ſeems that in Proceſs of Time, ſome Weſern Kings 
affected that Title for the ſame- reaſon ; and. were- the rather 
perſwaded fo todo, becauſe ſome Canoniſts and Lawyers, have 
umpudentiy maintained, That the Kings of Spain, France and 
England, were Subje@ts of the Emperors of the Weſt. Glofſa 
in cap, Venerabil. de Eletb.. in verbo tranſtulit, & in caput Venira- 
bil. qui filss int legitimi, Bartoliis in caput hoſtes f. de captivis. 
vAlciat. lib. 2 disjuntt c. 22, Baldus in cap. 1 de Pace, juramemo fer- 
varnas in uſibus Feudorum. Tho he contradi&t himſelf, by aſſert- 


ing 
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Nature of  Governmint; 8c. 
ing elſewhere- That the King of France is not ſubjet to. the. 
Emperor.” 


; And thus much-for the firſt Illuſion ſome make uſe of to: per- 
{wade us that the Kings of England poſſeſs the ſame Rights as the 
Emperors. A ſecond which ſeems to have ſome more Ground is 
this : They ſay that as the Emperors that were after Ye/pafian, 
had the, Right to divide the Empire, and to fettle it by their 
Wills on their Heirs, the Kings of: England having done the like 3 
it appears thereby, they were in Polleſſion of the ſame; Right 
the Emperors had : to this purpoſe they alledge the laſt Will of 
William the Conqueror, in fayor of his Son William Rufus. 


But. nothing can be more vain than this,Objection. 


1. We cannot deny, but that the Eletion of Kings took 
Place, during the Reign of the Saxons ; not that they did it with 
that Freeneſs, as to prefer the Uncle before his Nephew, that 
was under Age 'tho the Kings Son, and the youngeſt Brother 
before the Eldelſt. By: | 


2ly, It is true that William the Conqueror did act in an ex- 
-traordinary manner, in'diſpoſing of his Kingdom in Favor. of 
Wittiam Ryufias, in the ſame way as one diſpoleth of, a Conqueſt 
(and this in prejudice to Robert his Eldeſt Son) as wasalſo done ' 
by William Kifas. But theſe two Princes dying without Heirs, . 
Henry,, who had Married the Daughter of King Alexanderof 
Scotland who had the Rights of the Sax Kings, and who-in - 
Conſideration of that Marriage, renounced the Rights he might 
pretend to Englard, as heir Preſumptive of the Saxon Kings, 
having obtain'd the Government by the Right of.his Wife, the 
Laws: recovered their: Strength, and Things returned to their 
antient Channel, as:they: were in the time of the Saxons; 150 
that it appears that it1s Folly for any one to imagine that. the 
Kings of England may alienate their Eſtates, as a private Perſon 
can alienate his Inheritance. This. was evident in the caſe of 
King John, who was oppoſed- by the whole State, for pretend- 
ins to ſubjet the Crown of England to Pope Innerent I. , 
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And indeed if we conſider the Thing in it ſelf, and according 
to the unanimous Opinion of all Lawyers, theſe laſt Wills can 
really be of no Force, without the conſent of the States,” to 
authorize them, as we find that the ſame did intervene in both 
the fore-mentioned Caſes. The reaſon whereof is invincibte, 
foraſmuch as all States do not conſider their Kings as Proprie- - 
tors of their Kingdoms, but only as publick Miniſters, who are 
intruſted with a Jurifdiftion and Adminiſtration for the Good 
of the publick. And this is the Title by which even Con- 
querors themſelves are at laſt obliged to hold their Au- 
thority. | | 


They tell us in the 3d place, that the Kings of England en- 
titling themſelves Kings by the Grace off God: it appears that 
their Power being come from God, cannot be limited by their - 
Snbje&s, over whom God has ſet them. A wonderful 'way of 
arguing, and never known tHl theſe our Times : at leaſt, it is 
, evident, that he who has defended Nicholas de Lyra againſt 

| Burgenſis, hath made a very difterent uſe of theſe words, Des 
| Gratia, by the Grace of God, wherewith the Kings of the 
North preface heir Titles, from what ſome now a days make 
q of it., For he maintains thar-it is the CharaCter of a limited and 
| temper'd Government : ſee how he expreſſeth himſelf npon rhe 
> 8. ch. of the 1 Book of Kings. Titulus Imperatoris modo regends | 
| __  witiato (that is to ſay, ilimtaro, as he expreſſes himſelf betore) | 
conty adjcit ;, nam titulus ejus et, N. Dei gratia Romanorum Rex 1 
& ſemper Auguſtus, hoc eſt Reipublice non private-accommodus. Tra 
| & aliorum Regum Proteſtationes ſunt ſub. Des gratia que vitiatum dy ( 
| | Principatum non admittit, The very Titte of the Emperor, ſaith } 
| he, is a ContradiCtion to an Arbitrary and 'Unhmited kind of | 
Government ; for his Title is, N. by the Grace of God, King 
of the Romans, always Auguſtus (that is enlarger of the Empire) 
'þ , which implies that his Government is accommodate - to the 
& Common good and not his Private Intereft. So likewiſe we find bs 
that the Proteſtations of. other Kings are under Dei Gratia (the 
Grace of God) which doth not admit of Arbitrary Govyern- 
* ment. : | | 


There 


Nature of Government, &C. 


There remain but two difficulties more ; the firſt' is: this, 
Several Members of the Church of” Exgland having perſwaded 
'the People, that a neceſfity was laid upon them to ſuffer all from 
the Hands of their Kings; The Kings of England have ac- 
i cordingly uſurped thoſe Rights,. and were aftually in poſſeſſion 
of them, when the ſame began to oppoſe themſelves to King - 
Fames ; this is that they call a right of Preſcription. They 
| conſider the State, as having loſt its Liberty, ſince their con- 
| ſenting to the Eſtabliſhment of Tyranny, and- conſequently 

Bog no right to attempt any thing towards the. Recovery 
Or It. | 


But I deſire thoſe who fain would obtfrude this Delufon-up- - 
..on others, as they have upon themſelves, to conſider, | 


' 1. That known Maxime of Right, Poſſeſſor male fides nom 
preſcribit, An unjuſt Poſſeſſor{ makes no Preſcription. Indeed - 
if this be true, That a Man needs only ufurp .the Goods and: 
' Rights of another, to make himſelf the lawful Maſter of . 

them ; Robbers, Uſurers, and thoſe who by abuſing of the Law 
deprive others of their Rights, will be found to be of the beſt - 
and moſt thriving Trades in the World. If this be ſo, the 
Church of Rome and the Pope, bythe Poſſeſlion they have been 
in for ſo many Ages, mult carry it by Prefcription, to hang, 
burn, and maſlacre ; neither can any one oppoſe himſelf againſt. 


| theirjuſt Title. 


2. They ought to. conſider that if Kings be accounted Mi-' 
nors or under Ape, becauſe they cannot alienate their Domi-: - 
nions, as being only granted them for the good of the State, .. 
the People are ſo, on a much better Title, and-Prefcription can 
never prejudice them. SN Ws 


T know it is a Maxime in Law, Pretor cum injufte judicat, jus « 
dicit ; that a Judg, though he judges unjuſtly, his Judgment - 
ſtands good in Law, and accordingly muſt. be obey*d : from : 
whence ſome might conclude, That the moſt unjuſt Kings can- - 
| | ROT = 
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not be contradicted, and_ bom it is unlawful for any to oppoſe 


themſelves to their . Decihons. - But thoſe who. ſhould make 
this. Objetion,, probably would not take notice of the: Conſe- 
-Quence of it. - It 1s for, the Intereſt of the Society, that the 
, edi pronounced by the ordinary Judges ſhould be valid, 
though-ſome of their Judgments may be unjuſt : but no body 
ever believed, that this Maxime authorizeth the Magiſtrate, 
either Subaltern or Soveraign, to tread under-feet the Laws, 
and to/make publick Proteſlion to judg all things according to 
their fancy, 24y. 'Tis aconſtant truth; That Kings could ne- 
ver juſtly touch the Peoples Rights, they being commiſſionated 
neither by God nor Man to judg what be the Rights of the 
People, and having no more” right to deprive them thereof 
than a party at Law, has right to deprive his party of the 


# 


Right that juſtly belongs to him. 
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CHAP. XVIL 
An Anſwer to the laſt Objeftion. 


 —_— 


Fter all that hath been ſaid, I cannot ſuſpect that any 

' A ſhould make an Objection, that bas ſo little Appearance 
of any Probability, as is that which is the 24 of thoſe that remain 
to be examined: by me; ſome ſuppoſe their conceit to be of 


ſome weight, who urge the Acts of Parliament under King 


Charles-1l, as deſtructive of this form of the Engliſh Govyern- 
ment. The Words are theſe; That i# & not lawful on any 
Pretence whatſoever to take up Arms againſt the King, &c,. In- 


deed it cannot be denied but that theſe-W ords ſeem to ſuppoſe, 


that thoſe who ſwear to them, cannot believe it is lawful ta 
take up Arms againſt the Kings: of England, howſoever they 
may. behave themſelves,, nor by any oppoktion to hinder the 
overturning of the Laws and Government., We may well ac- 
knowledg that Power'to be unbounded, which it is not lawful ta 
oppoſe by force: of Arms; now- theſe: Acts of Parliament de- 
clare that it is not lawful to reſiſt the King ; wherefore the 
King of England muſt be ſuppoſed an unlimited and abſolute. 
Monarch, and by Conſequence we.muſt conclude, that the Go+ 
vernment of England is' wholly: changed | and deſtroyed ;. ſo 
that whatſocver we have alledged in the foregoing Diſcourſe, 
can only be made. uſt of as a Hiſtory :of what is paſt,., but nog 
235 a Rule or Precedent for what is to come. 


<C 


This conceit is ſo unreaſonable, that it ſeems ſcarce worth 
the pains to ſtop at it ; however I ſhall endeavour in few Woxds 
to ſatisfy thoie who ſeenr unwarily 'to be. taken in the Snarez 
which the Malice of a Popiſh Court badlaid-for them. . 1. -- 


1. They muſt know that the Fundamental Laws of any 


State, are of the Nature of Contracts, Pactions. and Capitan 
ations, 
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lations, which according to the common opinion of Lawyers 
are-irrevocable. Buxtorf. in Bull. aurea cap. 1.S 7. whence it 
follows, That all Oaths that are taken againſt Capitulations of 
this nature, may be*Sins to thoſe who take them, but cannot 
' . oblige them, as being unlawful Oaths. | 


2ly. They cannot ſuppoſe that the Parliaments of Charles II 
 didever think of repealimg theſe Fundamental Laws, without 
accuſing the Members that. compoſed them of having been pre- 
. varicators and berrayers: of the Intereſt of their Country, by 
changing the limited Monarchy'into a true Tyranny. 


3H. They cannot do this Injary to theſe illuſtrious Afſem- 
blies, without caſting the ſame Blemiſh upon the Biſhops, in 
the Houſe of Lords, during thoſe Seſfions of 'Parliament, and 
making them altogether' odions either for their Stupidity, or 
for their Malice : *for their Stupidity, if imprudently they 
gave their conſent: to Laws -made on purpoſe to change the 
Kingly Government into Tyranny ;' or .for their Malice, if 

they wilfully betrayed the"Intereſt- of the State, though they 
knew well enough what-muſt be the end and aim of theſe Re- 
gulations. I deſire theſe 'Gentlemen to make ſome Refleftion 
on this truth. Is it poſlible they ſhoukd:; have no Conſideration 
at all, either for the Reputation or Conſcience of their An- 
+ ceſtors. They have ſhewed themſelves ſo jealous of a change in 
the form of the Government, by making of a ſucceſſive State, an 
EleCtive one, and yet they ſuppoſe that the Parliament and the 
Biſhops that ſat in them have in ſport changed the form of the 
Government, by: making it of a limited Royalty, to become 
an abſglute and unbounded Monarchy. 


4ly, They muſt needs accuſe theſe Parhaments of a ſtrange 
Folly ; for theſe Gegtlemen ſuppoſe that the Diſorders which 
then ruled in the State, obliged the Parliament to reſtore 
Charles ]I. They ſuppoſe that the Anarchy and various Sects 
which had the upper hand before his recall ; making wiſe Men 
not without cauſe to apprehend the Ruine of the Proteſtant 
Religion, as well as the-Overthrow of.the State, they thought 
| | ” them- 
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themſelves obliged to employ all their ſtrength, for reſtoring 
of Charles IL as ſuppoſing him a good: Proteſtant\and a King 
whom his Adyerſittes had made wiſe, \in hopes of being go- 
verned by him according to the ancient- Laws" of the Kingdom: 
And yer after 'this-they will perſwade us, That the Pdrliament; 
thought it fit and reaſonable,” ro deſtroy;the Nature of the Roy- 
alty in England, by making it Miſtreſs of the Laws, - and'autho- 

_ rizing it to deſtroy the Proteſtant Religion, whenever thePo- 
piſh Faction ſhould think fir to have it done. 


5ly. They muſt accuſe theſe Parliaments of the [commiſſion of 
2a horrid piece of Imprudence, in attempting upon-the! Liberty 
of the People : For if this were indeed their Deſign, were 
they not obliged at the ſame time to repeal all the other Laws 
which reſtrain the Power of the Kings of England? For we 
know that a Law cannot be valid nor derogate from other Laws; 
except in the ſaid Law expreſs mention be made of theſaid 
Derogation: with a Notwithſtanding'to the Reglements ſer 
down in dther Laws that are in Authority on that Subject. De 
. Decimis c, nuper. Ought not they alſo in like manner to have 

declared, and that very preciſely too, that they diſpenſed 
Charles 11 from keeping his Coronation-Oath, and to have ſer 
down in very diſtin terms, that in cafe the King ſhould think 
fit to call in an Army of French Dragoons to raviſh their Wives 
and Daughters, and to force all his Subjects to change their. 
Religion, they do not think ir lawful to take up Arms againſt 
him or them, for torepel their Violence. | 


6ly. They are to take notice that Charles II did never con- 
ceive.that thoſe Acts had changed the Government of the State. 
Do we not know that he offered to the Parliaments of Weſtmin- 
fter and Oxford, to impoſe ſuch Conditions on the D. of York, 
as 'the Parliament ſhould judg neceilary, provided only the 
Succeſſion might be afſured to him : now could any. thingibe 
more Tidiculous and extravagant than this Propoſition of the 

King, had he believed that the Acts already paſt in his Favour, ' 

had given him and his Succeſlors a Right to overturn all, with-: - 
out. being able to be challenged” or oppoſed by any one for fo 
. | 9,7 doing ?: 
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doing ? They themſelves did ſuppoſe. the ſame thing, and 


went upon that Ground ; |what elſe could be their meanin 
in Crowning, Fames Il, ; if they ſuppoſed that he was in fu 
and rightful -Pofleffion of \the Government by virtye of the 
Succeſhon, . without being obliged. to take the Oaths, by which 
the Kings: of England oblige themſclves to keep the Laws of 


the State, 


ly. They ought to- take notice, that they themſelves ſup- 
poſed. that the Fundamental Lawsof the State were not aboliſhed. 
I don't ſpeak: here of- thoſe lopd Murmurs that were heard 
every where, whben- James Il by an AQ of his Council, of his 
own Authority raiſed the ſame Syms, which had been granted 
to-Charles I] which he could not do without the Authority of 
Parliament ; nor of the Complaints that were generally made 
when he turned out my Lord Clareaden from being Lord De- 
puty of Treland, baniflyd ſeveral Proteſtant Lords out of his 


Council, and put Papiſts into all Offices whether Civil or Mi- : 
litary. - I only take notice here of the Petitian preſented in : 
the Name of the Clergy by the ſeven Biſhops upon occaſion 
of. reading the Declaration for Liberty of Conſcience z for 
had. they been of another opinion, with what pretence of rea- . 
ſon could they have complained of Fames II, governing with . 


an Arbitrary Power, and his diſpenſing with the Laws ? Why in 
their Petition did they alledg thoſe Ads of Parliament which 
had condemn'd that Power in- 1673, when Charles II publiſhed 
his Proclamation for Liberty of Conſcience. Theſe Ads of 
theirs, upon this. Suppoſal, could not be accounted of other- 
wilſe,-than as Acts of Rebellion, nor could they be made uſe 
of with a good. Conſcience, after they had been: convinc®d 
that the. Fundamental Laws. being repealed and aboliſhed, 
they were now. ſubject to. an arbitrary- and unbounded Go- 


 vernment. 


Indeed we cannot enough commend the Conſtancy vf the 
Clergy and thoſe worthy Prelates, who refuſed to read the 
Declaration of Fames II for-Liberty of Conſcience : that De- 
daration being grounded upon the. Power he attributed to him- 
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Klf of diſpenſing with the Laws. . But on. the: other Hand. nei- 
ther can we imagine any more convincing Proof to. mgke out 


_ "that at that Time they did not conceive, ;any. more. than the 


whole State, who ſo. generally applauded. them, that. 
themſelves, as well as the whole. State, had caſt themſelves 
headlong into Slavery by their Oaths,. becauſe the Power of the 
Kings of England was become unbounded and Arbitrary. 


In a Word, how. ample an extent: ſaever, theſe Gentlemen 
may give to the . Oath they bave. taken in purſuance of; an Aft 
of Parliament in the 13 Year of Charles Il, they muſt remember 
one Thing which is always ſuppoſed, which is the - natural 
Condition of all Oaths, rebs fic ftantibus, c. ad naturam, T hings 
continuing in the ſame State z for indeed as. ſoon as things have 
changed their Nature, or that Circumſtances are altered, there 


remains no more- Qbligation, in Caſes, where exc Gay Bp 
in. A 


-paturally ſappoſed. 1 am bound. to Obey. my Fa 


Things, this being what the Scripture exprelly teacheth me; © 


but I am not bound to Obey him any farther, than he Ats like 


a Father, neither am 1 oblig'd to keep this:Command of obeying 
him in all Things, but only ſo far as the . Things enjoy. Sic 
aw G- 


him are juſt and Iawful.. I am bound to obey. the; King ac 


ing to the Laws, neither may I lawfully reſiſt Him, in his exe- 
'cuting of the Laws, or upon any pretext whatſoever take up 


Arms againſt him : but if in ſtead of governing according to 


. Law, be uſeth his utmoſt Endeayours to overthrow the Society, 


by deſtroying the Law? which are the Band of it, then all the 
Oaths I have taken are no longer of any Force, *cis my Right 
to Endeayour to preſerve the Society, which he goes about to 
overthrow, and to oppoſe his Violence by taking up Arms a- 
gainſt him, and to put a ſtop to the unjuſt Proceedings of a 
Prince, who declares himſelf an Enemy to _the State, by the 
ways which providence affords me for my Security. 


But if after all theſe Conſiderations, theſe Gentlemen will 
ſtill maintain, that they have taken theſe Oaths in ſo ſtrait a 
Senſe, that nothing is capable of ſatisfying their Conſciences z 
we|have great Reaſon to be JR how it was __ 

2 that 


96 


: Refleftions upon the 
that Men of ſo Tender and Delicate a Conſcience, could take 
ſuch Oaths, which taken in their Senſe do viſibly overturn 
both the State and Religion. Indeed there is no need of any 
ones being a Prophet to make him conceive, that they were 
rather obliged in Conſcience to refuſe the taking of ſuch 
Oaths, and to fly to the End of the World, rather than take 


"them, than they are bound to keepthem, with the hazard of the 


utter Ruin of their Native Country and their Religion; or ſee 
them Periſh without having any Power to Defend them, as they 
are obliged by the Laws of nature, and by all the Duties of- the 
Society and Religion. 


It has already been made out by ſeveral Writings, that God 


ſeeming to ſpare and wink at the weakneſs of thoſe who be- 


liev'd themſelves thus faſt bound and tied by their Oaths, and 
deſtin'd to become Vittimes to Popery and Tyranny, has been 
pleas'd happily to deliver them from the trouble wherein they 
had involed themſelves in ſending them a Deliverer, whole 
Rights, in a War which Fames II. unjuſtly wageth againſt 
him, are aboye all thoſe Difficulties, which ſeem to be matter 
of Scruple to them : {ſo thar'iit is nor needful for me to inſiſt any 
longer on this Matter. * | | 


& 


Natare. of Government, &c: 


CHAP. XVIIL. 
4 Refedtio on ſome Remarks made out in this 


Jugs 


| for erſiradad; that every equal Reader cannot but acknow- 
ledg, that to'judg aright of Things, the Proceedings of 
England, with reſpect to James Il. have been the moſt juſt 
and lawful that could be. 


The Things I have made out in this Treatiſe, are ſummarily : 

contain d in the following Articles. 

1. That the Conſtitution and Eſtabliſhment of any Govern- 
ment, is the Effet of the Original Conſent of the People, 
——__ the Authority of the Magiſtrates be a Thing eſtabliſh hed 

y, God. 

2. That this Eſtabliſhment ſuppoſeth the Subfiſtence of the 
Laws, which are the End of the Government in- the Deſi ign of 
God ; for indeed Kingdoms without Juſtice, are no better than 
great 'Robberies, as St. Auſtin calls them, De Civit. Dez, Lib. 4. 
ca 
A * That theſe Fundamental Laws, for the Subſi ſence of the 
Society, are a Bond which ſo ſtri&ly ties the Soveraigns, that 
nothing is able to diſpenſe with their Obligation to.them.. 

4. That when the Soveraigns do violate them, they -break 
the Ties, whereby their Subjects are bound to their Lawful Au- 
thorit 

5. That the Subjects can never be deprived of their Right to 
| hinder the Ruin of the Society, and of the Laws, for the con- 

ſervation of which only they have put their Rights into the 
Hands of the Prince. 
6. That there was neyer any State that ſubſiſted under other 


conditions than theſe. 
7. That 


A 
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. That England in particular, and Scotland, have always 
had this-Right. 4 | ; 


Now theſe Things ſuppoſed, 1t is evident, 
1. That James Il. has forfeited all his Rights to the Crown, 


even before his Deſertion. 


.. 2. Thatthe'Lords and People juſtly took up Arms againſt 


. him, to oblige him by Force: to reform the Diſorders he had 


cauſed. | | 
3. That the States had Power, without any regard- had to 


Him to raiſe the King and Queen to the Throne. 


- | 4+ That the Subjefts are more than enough freed from their 
Oath of Allegiance to King F4mes. bf 


5. That they have Right, and-are under Obligation, to take 
-up Arms, and oppoſe themſelves againſt Fames II. and to main= 


tain the Authority of the King and Queen. | 

6. That thoſe who oppoſe themſelves to this, are declared 
Enemies of the State, and of our Religion, and the Authors 
and Abettors of Tyranny and Popery. | | 


7. That thoſe who pretend themſelves ſcrupulons in theſe 


Points, are the Cauſe of the Diviſion, and conſequently of the 


Ruin of the State and Religion, whereby they grievouſly ſin 


againſt God, and therefore are obliged in Conſcience to repent 
. and make amends for the Miſchief” their Diviſion has cauſed. | 


The thing is yery evident, and foraſmnch as it is of the higheſt 


-mportance for their Salvation, I beg of them well to weigh and 


conſider thefe following Artigles, and witneſs their Repentance 
1n all theſe reſpects. | | . | 

- -7- Then they ought to repent, for that they making profeſ- 
ſion to have ſo ſtrong an AﬀeCtion for Zames II. they have made 


him fall upon the Deſigns of changing the Government into a 


Defporical and Arbitrary Power, and thus by their - Max- 


-ims have advanced and |precipitated his Ruin. - They are 


the Men who have made him conceive the Deſign of eſta- 
'bliſhing a Tyranny in Ergland; they have given *birth to his 
hope of- being able to-compals it according to his Hearts defire, 
and his Rain proceeding from the oppolition that was made 


8 | againſt 
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azainft theſe his Deſigns, *tis them he'may thank for all the Mi- © 
ſeries into which he 15 prnnges > and conſequently they have 

t or having precipitated his Ruin by their 
| falſe and deceitful. Foundation. See what. Gerſon ſaith, In opuſe.- _ 


great reaſon to repent, 


contr. Adulat. conſid. 10. Clericus ille Regem fun ant Principem 
amaret minime, qui perverſas, & tales vellet | 
poſſe & ſcientia illas non impediret 


e dotrinas, aut toto - 
quia non eft madus certior, - 


quo Rex aut Princeps. ſe perderet in corgore & in anima, totamqne + 


' ejus damnationem, quam habendo. falſas tales opiniones, & eas opere 


exequendo, Cur? Quoniam Dominatio ſuain Tyramidem vertere- 


tur & in infidelitatem. That Clergy-man would be far from + 
loving his King or Prince, who ſhould teach him fuch perverſe - 
and falſe Do&trines, or that with all his Power and Skill ſhould : 
not oppoſe them 4 becauſe there is not a more. ſure way for a - 


Prince to deſtroy himſelf, Soul -and Body, and to procure his 


total Damnation, than by entertaining fuch falſe Gy nmg. and ” 
reducing them into praftice. Why ſo ? Becauſe his Govern- - 
ment by this means would be changed into Tyranny and Perfi- - 


diouſneſs.. ; 
2.” They. ought to repent, for their having contributed {6 


i 


much towards the eſtabliſhing of Tyranny, not only becauſe - 


that would have deſtroyed the Publick Liberty, but becauſe his - 


Deſign at the ſame time was, to overthrow the Proteſtant Re- 
tigion, and ſubſtitute in the place of it the Idolatry, Superſti- 
tion and Tyranny of Popiſh Uſurpation. This was thing they 


could not do without imitating the Condu& of the Popiſh + 


” Clergy, who ſince. the Popes have undertaken to tread undee- 


their Fect the Rules of the Goſpel, and of the Church, have - 


endeavoured to inſpire 'Princes, with an indifferency for their 


Oaths, and contempt of: the Laws, which are.a Safeguard and 
_ Security of the Civil Soclety. 


3. They muſt repent, at leaſt fome of them, for having ob- - 
ſtinately endeavoured to hide - and diſguiſe the Confſpiracies - 


which were deſign'd for the Ruin of our Religion and Liberty. | 
4+ They muſt repent for having writin favour of an Opinion 


contrary to the Judgment of: the Ancient Reformers'of England ; 


and for having traduc'd, as Rebels, the Proteſtant Churches 
beyond the Sea, for their maintaining the. Maxims which the 


firſt .: 
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firſt Reformers of England have Aſſerted, and for which they 
have Writ, in defence of their Proteſtant Brethren. 


5. They muſt repent, for that by their Sermons and-Writings - 


they. have inſinuated to the People thoſe. Maxims which have 
put them upon betraying the Natural Rights of the Society,and 
in the Sequel, upon imprudently expoſing themſelves to betray 
the Intereſt of the Proteſtant Religion, which they were oblige 
to deliver ſafe to their Polterity. | | 
6; They muſt repent, for having by this means encouraged 
the Judges to tread ,underfoot the Authority of the Laws, 
and to diſpence with them, as having taught them to look upon 
the Laws, as the Conceſſions of Princes, and Acts of their 
Will, and by Conſequence revocable at their good Pleaſure. 


7. They muſt repent, art leaic ſome of them, for having 


mounted to Eccleſfiaitical Dignities, by publickly appearing in 
the Liſts for defence of theſe pernicious and tyrannical Maxims, 
directly leyel'd- at the Ruin and Qverthrow of our Liberty and 
Religion. | 

8. They muſt repent, for that their Opinions at this Day are 
the Cauſes of the preſent| Conſpiracies, Rebellions and Treaſons 


againſt the Government, by which God has been pleasgd fo + 


graciouſly to ſecure our Liberty and Religion, from the inevi- 
table Ruin wherewith they were threatned. 


However, we have cauſe to bleſs God, that thoſe who are 
guilty of theſe Sins, are but inconfiderable in their Numbers, 
And I ardently wiſh for them. they may once ſerivuily enter into 


\ themſelves, and that by the Example of their Brethren, they 


may, for Time to come, employ all their Endeavours to make 


reparation for the Miſchief and Scandal their Errors and Preju-" 


dices have ina great meaſure brought both upon the Church 
and State. ' | 
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CON T AINING 
I. Concilii Toletani IV. Canon. LXXV. 


IT, Capitula "608 quibus facta eſt Magna 
Charta Regis Johannis, ex MSS. Arch, 
Cantuar, Fol. 14. Quz etiam authentice 
cum Sigillo extant in manibus Epilc. Sa- 
lisburienſis. 


III Diploma five PO RS” Wah Johannis Regis 
Angliz, queis ſtatuit quid Nobiles, quid 
Plebes - obſtrvare debeant ad pacem & 
rranquillicatem Regni ſtabiliendam. 


— 


hE. 


LONDON, 
- Printed for Ric, Chiſwell, 1 68 9. 


»% 
- (] 
a——— yy —_ p 
Gout ian AT” 12S. iS Le AR 
oe w 


—_ _— -_ 


OR__—— er _——n => DE en a aac 


EIS. 


APPENDIX. 


Ml. EE 


he—e—— 


© 


The 75. Canon of the . 


Fourth Council of 
Toledo. 


Frer ſome. Ordinances and 
Decrees made by us, with 
reſpett to the Eccleſiaſtical Order, 
and their particular Diſcipline, 
rhe laſt Reſolution taken by us 
Prieſts, is to enatt a final Pon- 


tifical Decree for the puiſſance of 
our Kings, and the ſtability of 


the Gothick Nation, in preſence 
of the Great Tudge of the World. 
For many Nations are ſs falſe 
and perfidions, that they mwke 
[light of the Oath of Faithfulneſs 
they have ſworn to their Kings, 
apd tho with ther mouths they 
profeſs Allegiance to their Prince, 
vet retain Perfidiouſneſs in their 
hearts : they [wear indeed to their 
Kings,but areas read; to break it 
agaim upon occaſt In, not fearmsg 
that Roll of Fudgment, whit 
brings a Curſe and manifold Pu* 
niſhments upon thoſe who ſear 


J 
ft 


Concilii Toletani IV. 


CAN. LXXV. 


PX inſtituta quzedam ec- 


clefiaftici ordinis, vel de- 


creta, quz ad quorundam 


pertinent diſciplinam, poſt- 
rema nobis cundais ſacerdoti- 
bus fententia eſt, pro robore 
noltrorum Regum, & ſtabili- 
tate gentis Gothorum, pon- 
tificale ultimum ſub Deo ju- 
dice ferre decretum. Multa- 


rum quippe gentium (ut fa- 


ma eſt) canta extat perfidia 
animorum, ut fidem Sacra- 
mento promillam regibus ſuis 
{ervare contemnant, &. ore 
{iimulent juramenti profefio- 
nem, dum retineant mente 


(0-27 


Concili9 Tolet. 
Ve CAP, 7, de- 
cernitur ut hoc 
decretum in 

omnibus ſynodis 


perattis publica 


voce progunciee 
tur, 


perfidiaz impietatem. Jurant Zach. 5, ct. a; 


enim Regibus ſuis, & fidem 
quam pollic2ntur prevaricant, 
nec metuunt volumen illud 
judicii, per quod inducicur 
maledictio multaque - peena- 
P 3 - run 
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The Seventy fifth Canon 


rum comminatio ſuper | eos falſly by the name of the Lord.WWhat 
qui jurant * in nomine Det bope 3s there that ſuch as theſe 


mendaciter. Quz igitur ſpes ſhould either and to their Ca- 


talibus populis contra hoſtes pitulations in time of War, or 
laborantibus erit? quz fides obſerve their Treaties of Peace 
ultra cum aliis. gentibus in' with other Nations ? Or what 
pace credenda ? quod foedus Covenant or Contratt will they 
non violandum ? quz in| ho- mot break ? Or what Promiſe 
ſtibus. jurata ſponſio * perma- made to their Enemies will they 
nebit, quando nec iplis pro- Keep, when they wiolate the Alle- 
mriis regibus juratam fidem giance [worn to their own Kings? 
conſervant ? Quis enim adeo For whois ſo mad as to endeavour 
furioſus eſt, qui caput ſuum #0 cut off bis Head with his own 
manu propria deſecet? illud Hand ? Fhis is notorious, that 
notum eſt, immemores falutis unmindful of their own Preſer- 
ſuz propria manu ſeipfos in- vation they kill themſelves, turn- 
terimunt, in ſemetipſos ſuol- ing heir force and violence againſt 
que reges proprias conveften- themſelves and their own Kings. 
do vires, & dum "Dominus And whereas the Lord ſaith, 
+ dicit, Nolite tangere Chri- Touch not mine Anointed : 
ſtos meos : & David, Quis, and David, Who can ſtretch 
inquit, extendet manum ſu- forth his hand againſt theLords 
am in Chriſtum Domini, & anointed and be guileleſs? :he/e 
innocens erit? illic nec; vita- are neither afraid of Perjury, or 
re metus' eſt perjurium, nec murthering their own Princes. 
regibus ſuis inferre exirium. Sure it is, that a Promiſe, tho 
Hoftibus quippe fides |pa&ti made to Enemies, ought to be 


datur, nec violatur. Quod it Kept : Now if we muſt keep 


in bello fides valet, quanto Faith and Truth in War to cur 


. magis 'in * ſuis fervanda elt. Enemies, how much mcre are 
- Sacrilegium quippe eſt, 1i vi- ve to keep them on all other cc- 


oletur 2 g2ntibus regum fuo- caſicns ? For # is a piece of Sa- 
rum promiſla fides, quia non crledge for Subjefts to violate 
folum in eos fit pacti eranſ- rhe Farth promiſed to their Kings, 
greflio, fed & in Deum qui- 5be-2u/e 52 ſo doing they nct only 
dem, in cujus nomine | polli-. 72 againſt their Princes, but a- 
cctur ipfa promitlio. lude clt, g.':7j# God himſelf,, in whoſe 
quod multa regna terrarum #342 they make their promiſe. 
caleſtis iracugdia ita permu= Hence i: comes that 668 wrath 


of 
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of the Council of Toledo: 


of God doth oft change and tranſ* 
fer many . of the Earthly King- 
doms, the breach of Faith and 
corruption of Manners, making 
way for the deſtruftion and 
change of the Government. 
Wherefore alſo it ought to be our 

eat care to avoid the miſhaps 
attending theſe Nations, left we 
be involved with them deſerved- 
ly in the ſame Puniſhment. Thus 
we ſee that God did not ſpare the 
Angels that rebel d againſt him, 
ho by their diſobedience forfeit- 
ed their Heavenly Manſions. 
I herefore "tis ſaid alſo by the 
Prophet [{aiah, My Sword is 
made drunk in Heaven 3 how 
much more then ought we to 
ſtand in awe, and fear the ſame 


. diſafter, leſt by cur perfidiouſ: 


neſs we be deſtroyed by the ſame 
Sword of an angry God. If 
therefore we deſire to avoid the 
divine wrath, and to have his 
ſeverity turn'd into Favour and 
Clemency towards us, bet us a= 
bewe all things with fear keep 
and obſerve to God the Religious 
Worſhip and Serviceſwe owe 
him, and to our Kings the Faith 
and Allegiance we have promis'd 
them : Let there nit ve frund a- 
mong [} us, as in ſome other Na- 
tions, any wicked contrivance of 
Unfaithfulneſs, or cunning Pers 
fdiuulneſs, or the horrid Crime 
of Perjury, or milchievous Plots 
3ings of Gonſp;racics : Let none 


eavit, ut per impietatem fidei 
& morum, alterum altero ſol- 
veretur. Unde &.nos cave- 
re oportet caſum hujuſmodi 
gentium ; ne ſimiliter plagi fe- 
riamur przcipiti,8 poena punt- 
amur crudeli. Sic enim Deus 
angelis in ſe przvaricantibus 


non pepercit, qui per inobe-” 


dientiam cceleſte habitaculum 
perdiderunt. Unde & per 
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Ifaiam dicitur, Inebriatus eſt Ifai- 34-- 


gladius meus in celo; quanto: 


magis nos noſtre ſalutis inte- 
ritum timere: debemus-, ne 
per infidelitatem eodem fſzvi- 
entis Det gladio- pereamus: 


Quod fi divinam: iracundiam. 


vitare: volumus,. & ſeverica- 
tem ejus. ad clementiam pro- 


vocare' cupimus, fervemus- 


erga Deum religionis cultum 


f cum timore; cuftodiamus Þ+ atque tiny. 


erga Principes noſtros pollici- 77, & uſque 


tam fidem , atque : ſponlio- = bor 


nzm; non fit in nobis, ficut 
in quibuſdam gentibus, if\ft- 
delitatis ſubrilitas impia, non 


ſubdola mentis perfidia, non. 
perjuru nefas, nec conjuratio- 


num nefanda molimina. Nul- 
lus apud nos prxſumptione 
regnum accipriat ; nullus ex- 
citer_ mutuas fſeditiones ci- 
vium ; nemo meditetur in- 
teritus regum ; fed & de- 
functo in pace principe, pri- 
mates totius gentis cum fſacer- 
dotibuz fſucceſforem _regnt 

| | con 


mortem. 
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The Seventy 'fifth Canon 


concilio communi conſtitu- 
ant : ut dum unitatis concor- 


dia 53 nobis retinetur, nullum 


+ moliatur. 


* Obſervatione. 
F Tentaveiit, 


patriz gentis diflidium per 
vim atque ambitum f oriatur, 
Quod ti haze admomitio men- 
tes nolſtras non corrigit, | 6 
ad falutem- communem (cor 
noſtrum nequagquam perdu- 
cit, audicte ſententiam no- 
ſtrara- Quicunque igitur a 
nobis, vel totius Hiſpamiz'po- 
pulis ,” qualibet conjurations 
vel ſtudio ſacramenrunr fidet 
ſuz, quod pro patrix gentil- 
que Gothorum Statu , 'vel 
* conſervatione regiz 1ajutis 
pollicitus eſt, | temeraverit, 
ut regem nee attrectaverit, 
aut poteſtate regnt exuerit, 
aut prefumprione Tyrannica 
regni faſtigium uſurpaverit, 
anathema fic in conſpectu 
Dei patris & angelorum, at- 
que ab _ ecclelia catholica, 
quam profanaverit perjurio, 
efficiatur extraneous, &: ab 
oinni cam Chriltianorum «<a- 
lienus, cum omnibus impteta- 
tis ſuz fociis : quia - oportet 
utuna pana teneat obnoxios, 
quos fſimilis error invenerit- 
implicatos. Quod iterum le- 
cundo replicamus dicentes : 
Quicunque amodo ex nobis 
vel cunctis Hiſpaniz populis 
quolibet tratatu vel ftydio 
facramentum fidei fuz, quod 
pro patriz gentilqus Gotho- 


good fo 


Whoſoever therefore, either of 


among [t us, egg*d on by Preſum: 
prion, invade the Throne, or ſtir 
up Seditions amongſt his Fellows 
Citizens, or '' conipaſs and cons 
trive the Death of Kings : but 
»hen the King 1s departed this 
Life in Peace, let the Lords of 
the Nation, together with - the 
Prieſts, by joint Advice and Con- 
ſent, appoint and conſtitute a 
Succeſſor of the Kingdom , that 
fo whilſt this band of Unity and 
Conctxrd is thirs preſerved a- 
mongſt ns, none may endeavour 
fo make a rent in the Ringdom 
by force or unjuſt. ways. But 


m cafe this Admonition prove 


not of ſafficient force, to corre(f 
the bal mmpreſſions which may 
be on the minds of any, and to 
mncline the . hearts of all to pro- 
mote the common good, we think 
pronounce - Sentence. 


ms, or any of the People of 
Spain, ſhall by any Cn{piracy 
or Endeavour come to break 
and 'falſifie the Oath he has 
taken, for the good State and 
Welfare of the Gothick Natj- 
on, and the ſafety of the King, 
or ſhall preſume to kill the 
Kirg , or deprive him "of his 
Reya! Dignity, or by a Tyran- 
nical © preſumption ſhall Uſurp 
the Throne, let him be Anathe- 


ma in the Eyes of God the Fa- 


ther and the Holy Angels, end 
be caſ? cut of ihe Catholic Church 


Which 
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of the Council of Toledo. 


which he has profan'd by his Per- 
Jury, and be turn'd out from all 
Chriſtian Societies, together with 
all, the Complices of his wick- 
edneſs, becauſe it is but juſt that 
they who are guilty of the ſame 


Crime (ſhould be involved in 


the ſame puniſhment. Which 


therefore we think good to re-\ 


peat again ; ſaying, Whoſoever 
from this time forwards, either 
of us, or of all the _ of 
Spain, ſhall by any Conſpiracy or 
Frag ny Ot which 
he has taken for the good State 
of his Native Country, and of 
the Gothick Nation, and for 
the ſafety of the King's Perſon, 
or ſhall preſume to kill the King, 
or deprive him of his Kingdom, 
or by a tyrannical preſumption 
fhall Uſurp the Throne, let him 
be Anathema in the ſight of 
Chriſt and his Holy Apoſtles, and 


be caſt out of the Catholick' 
Church, woich he has profan'd 


by his Perjury, and thruſt. out 
from all Chriſtian Societies, and 
as a damn'd Perſon be deliver'd 
upto the juſt Tndgment of God 
30 come, together with all his 
complices and partakers. Yea 
we repeat a third time, That 
whoſoever of us, ,0r any of the 
People of Spain, in contrivance 
or deed, break his Oath which 
he hath taken for the good' Sate 
and Welfare of his own Native 
Countrey, and the Gothick Ne- 


rum ſtatu,vel confervatione re- 
giz ſalutis pollicitus eſt, viola- 
verit, aut regem nece attrecta- 
verit, aut poteſtare regni exue- 
rit, aut prxfumptione tyran- 
nica regni faſtigium ulſurpa- 
verit, anathema fit in con- 
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ſpetu Chriſti, &'t Apoſto:- + Angelowum 


lorum &us, atque ab ecclefia 
catholica, quam petrjurio pro- 
fanaverit, efficiatur extrane- 
us: & ab: omni conſortio 
Chriſtianorum alierius , --& 
damnatus in futuro Dei judi- 
cio habeatur, cum - comparti- 
Cipibus ſuis. Quia dignum 
eſt, qui talibus fociantur, ip- 
ſi etiam damnationis eorum 
participatione obnoxii tene- 
antur. - 
clamamus, Quicunque ama- 
do ex nobis vel cundtis Hiſpa- 
niz populis qualibet medita- 
tione vel ſtudio facramentum 
fidei ſux, quod pro patriz 
falute, gentiſfque Gothorum 
ſtatu, vel incolumitate regiz 
poteſtacis pollicitus eſt, viola- 
veric, aut regem nece .attre- 
caverit, aut poteſtate regni 
exuerit, aut prefumptione 
tyrannic2 regnt faſtigium u-. 
furpaverit, anathema .ſit in 
confpectu Spiritus Santi, & 
martyrum Chrifti, atque ah 
eccletia catholica, quam per- 
jurio' profanaverit, efficiatur- 
extraneus, & ab omni com. 
munione Chriſtianorum alie- 

nus 3. 


Oc etiam tertio ac- 
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Tf Et ſacerdotes t a 
omnes ſanFtam dotes omnem eccleiiam Chri- 


The Seventy 
'nus ; neque partem juſtorum 
habeat, ſed cum diabolo & 
angelis ejus zternis ſuppliciis 
condemnetur , una cum | eis 
qui eadem conjuratione ni- 
- tuntur : * ut par pena perdi- 
tionis conſtringat,quos in per- 
niciem prava focietas copu- 
lat: & id-<o, fi placet omntr 


+ ad rertio bus qui adeſtis. | Hzc tertio 


reiterata ſententia veſtrx yo- 


ſentemia we- cis || eam conſenſu firmate, ab 
univerſo clero, vel populo . 


dictum eſt : qui contra hanc 
veſtram dzfinitionem prx- 
ſumpſerit, anathema, mara- 
natha (hoe eſt) perditio in 
+ adventum domini fit, & 
cum Juda Iſchariot partem 
habeat, & ipſi & ſocii eorum. 
Amen. 


takers of the ſame guilt. Wherefor 


fifth Canon 


tion, and the ſafety and preſer= 
vation of the King's Perſon, or 
attempt the life of the King, or 
deprive him of his Royal Dig- 
nity, or by a tyrannical pre- 
ſumption ſhall Uſurp the Throne, 
let him be Anathema in the 
feht of the Holy Ghoſt and the 
Martyrs of Chrift, and be ex- 
communicated from the Catholick 
Church, which he has profaned 
by has Perjury, and be renounced 
all Chriſtian Communion, with- 
out ever having any ſhare or 
part with the Righteors , but 
with the Devil and his Angels 
be condemned to Eternal puniſh- 
ments, with all his Partners 
Joy#'d with him jn the ſame Con- 
[piracy , that the ſame puniſh- 
ment of final perdition may reach 
all th#t are Complices and Par- 
e if this thrice repeated Sentence be 


according to the mind of all you that are here preſent, confirm the 
ſame with your Unanimores Voices. ' Accordingly the whole Body 


of . the Clergy and People have 


ſaid and declared, IWhoſoever 


ſhall preſume to do any thing againſt this your Decree, Let him 
be Anathema, Maranatha, that is, accurſt' and damn'd at the 
coming of cur Lord, and have his ſhare and lot with Judas Ikcarior, 


both they and their Complices. Amen. +» - | 


Quabropter nos ipſi t ſacer- 


ſti ac populum admonemus, 
ut tremenda hxc & totiens 
icerata ſententia nullum ex 
nobis przſenti atque zterno 
condemnet judicioz fed fj- 
dem promiſſam erga glorto- 


In conſideration.thereſore of the 
Premiſes, we Prieſs do admoniſh 
and warn the Holy Church of 
Chriſt,and all the People, to take 
care that this tremendous and ſo 
oft repeated Sentence of Excommus- 
nication may not make any of us 
obnoxious to preſent and eternal 

| condemna- 


_ 


demnation, but that keeping the 
Faith we have [worn to our moſt 
Glorious Lord, King Silenandus, 
and ſervins him with ſincere Loy- 
alty, we may not only incline the 
Divine Clemency and Goodneſs 
towards us, but may alſo de- 
| ſerve the favour of our Gracious 
Prince. Amen. . 

We alſo with the Humility 
that becomes us, do 
entreat thee, O 
King, here preſent 
amongſt us,and all 
Princes thy Succeſ- 
ſors for time to 
come, that beha- 
ving your ſelves 
with all moderation and pgentle- 
neſs towards your Subjetts, you 
may in Righteouſneſs and Godli- 
neſs rule the People by God com- 
mitted to your charge, that [0 
you may be able to give a good 
account of your Stewardſhip to 
Chriſt who has conſtituted you ; 
gown your. SubjeFs with 

umblene/s of Heart, and being 


Theſe qualifi- 
cations: of a 
good Prince, 
are moſt of 
them taken 
out of St, Au- 
Nin, Lib,g. de 
Civitate Dei, 


found in a conſtant endeavour of - 


procuring their Good and Welfare, 
That none of you alone may un- 
dertake to judge of Capital Mat- 
ters, or any Mans Eſtate; but 
that by publick conſent of the 
Fudges and other Magiſtrates, 
and in an open Tryal, the Guilt 
of Delinquents may be made ap- 
parent, obſerving a merciful diſ- 
poſition towards thoſe who have 


of the Connil of Toledo. - 
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ſilimum dominum noftrum 
Siſenandum regem cuſtodi- 
entes, ac lincera. illi deyoti- 
one famulantes, non folumi . 
divinz. pietatis : clementiam . 
in nobis provocemus , ſed 
etiam gratiam antefati Prin- 
cipis percipere mereamur. 
Amen. 


Te quoque preſentem re- Hec omnia de ' © 
gem futurolque fequentium formando opti- 
xtatum principes humilicate 9 Principeyfe- 


qui debemus depoſcimus, ut 
moderati & mites erga ſubyje- 
os exiſtentes, cum juſticia & 


pietate pdpulos a Deo vobis cap. 24- 


creditos regatis, bonamque 
viciflitudinem qui vos conſti- 
tuit 'lJargitori . Chriſto f re- 
{pondeatis ; regnantes cum 
humilicate cordis, cum fſtu- 
dio bonz actionis. Ne quic- 
quam veſtrum fſolus in || cau- 
ſis capitum, aut rerum ſen- 
tentiam ferat : Sed conſenſy 
publico , cum rectoribus ex 
judicio manifeſto delinquen- 
tiam culpa-pateſcat ; ſervata 

vobis in offenſis manſuerudi- 
ne, ut non ſeveritats magis in 
illis quam indulgentia pol- 
leatis : Ut dum omnia hzc, 
autore Doo, pio a vobis 
moderamine conſervantur, 
& reges in populis, & populi 
in regibus, & Deus in ucrif- 
que letetur. Sane de furtu- 
ris regibus hanc .ſententiam 
promulgamus, ut fi quis ex 
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The Seventy fifth Canon © 
eis contra reverentiam legum- offended, that your indulgence and * 
ſuperba dominatione, & fa- mercy in ſparing may appear, as : 
_ ftaregioin flagitiis & facino- well as your Severity in puniſh- ! 
- re, five Cupiditate crudeliſli- mp : So that all things, by the : 
mam ' poteſtatem in populis afſi/Farce of God, being admini- : 


. + deducere, 


|| provehamus 


Þ auxerant, 


* Getlanem. 
t Suintilane, 


* fide, 


exercuerit, anathematis ſen- 
tentia 4 Chriſto domino con- 


., demnetur, & habeata Deo 


ſeparationem atque judicium, 
propter quod preſumpſeric 
prava agere, 6 in pernictem 
regnum * convertere. De ſe 
Suintilane vero, qui ſcelera 
propria metuens, ſeipſum 
regno privavit, & poteſtatis 
faſcibus exuit, id cum gentis 
conſulta decrevimus, ut ne- 
que eundem vel uxorem ejus, 
propter mala quz commile- 
runt, neque filios eorum uni- 
tati noſtrx unquam confocie- 
mus, nec eos ad honores, a 
quibus ob iniquitatem dejecti 
{lint, « aliquando f promo- 
veamus ; 'quique etiam, | ticut 
a faſtigio regni habentur ex- 
tranei, ita & a poſleſſione re- 
rum, quas de miſerorum ſum- 
ptibus f haufer ant,maneant a- 
lient ; preter id quod pietate 
piiflimi principis noſtri fue- 
rint conſecuti, Non aliter 
& * Gelanem memorati 
f Suintilani & ſanguine & 


ſcelere fratrem, qui neque in ' 


germanitatis * fcedere {tabilis 
extitit, nec fidem glorioſi- 
{mo noſtro domino pollicito 


conleryavir, hunc igitur cum 
g 


ov” 


ſtred and preſerv'd by you, with 
a godly Rule and Government, 
you Kings may have reaſon t9 
rejoyce in your People, as well 
as your People in you, and that 
God, may refoyce in yoy both. 
And as to what belongs to all fu- 
Ture Kings, we pronounce this 
our Sentence, that in caſe any 
of them withont being reſtrain'd 
by the Rewverence due to the 
Laws, ſhall by a proud Lordli- 
neſs, being puft up with the 
Royal dignity, by injuſtice, vi- 


. olence and oppreſſion, exerciſe a 


tyranical and cruel Power againſt 
his Subjetts, let all ſuch be con- 
R_ and anathematiz'd by 
Chriſt, and be ſeparated from 
God, and ſubjefed to bis Fudy- 
ments; for that he preſumed to 
att wickedly, and to endeavour 


. the hurt and ruine of the King- 


dom. * And as for Suintilanus, 


who fearing the puniſhment of 


his Crimes, has deſerted the 
Kingdom, depriving - himſelf 
thereby of the Royal Power, we, 
with the Conſent -of the People, 
hawe Decreed that neither he nor 
his Wife nor Children, ſliall e- 
wer be recerved by us int6 our S9- 
ciety, becauſe of the wickedneſs 
they are guilty of ; or reſtored to 


t9o{e 


+ 


bed 


thoſe Honours from whence they 
have been. ſo juſtly caft down ; 
and that they ſhall not only for 
ever ſtand deprived of the Pre- 
rogatives of the Royal Dignity, 


but alſo forfeit all the Wealth © 


they have got by oppreſſing the 
miſerable People, exceft onl 
that which ſhall be allow'd them 
by the goodneſs of our Gracious 
Prince The ſame Sentence we 
likewiſe pronounce againſt Gei- 
Ianus, rhe ſaid Suiptilanus bis 
Brother, as in Blood, [o in 
Crimes and Wickedneſs, ho 
was perfidious to his own Bro- 
ther, and has broken his Faith 
promiſed to our maſt glorious 
Lord, Wherefore we alſo caſt 
him and his Wife, and baniſh 
them from our Society, together 
with thoſe before-mentioned, and 
exclude them from the Common= 
avealth of our Nation, and that 
they ſhall not be retored to the 
Poſſeſſions, which by wickedneſs 
they had gotten, except only 
what they may obtain from the 
Bounty of our moſt Graco 
Prince, who as he is ready to en- 
rich thoſe that are good with 
bountiful Rewards, -ſo neither 
does be altogether exclude thoſe 
that are wicked, from his dif- 
fuſive, Beneficence. Now Glory 
and Honour be aſcribed to our 
Almighty God, in' whoſe name 
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tos, a ſocietate gentis, atque %*: 


confortio noſtro placuit fe- 
parari, nec in amiflis faculta- 
tibus, in quibus per iniquita- 
tem creverant, reduces fieri 5 


* preter .id quod conſecuti * 


fucrint pierate . clementilliimi 
principis noſtri : cujus gra- 
tia & bonos donorum pre: 
miis ditat, & malos a bene- 


ficentia ſua 4 non fſeparat. T congrue non 
ſeparat. 


Gloria autemy & honor. 
omnipotenti Deo noſtro,. in 
cujus nomine congregati- fu- 
mus. Poſt hxc fſalus 8& pax, 
& dinturnitas piiflimo &- a- 
matori Chriſti domino Siſe- 
nando regiz cujus devotio 
nos ad hoc decretum faluti- 
ferum convocavit ;- Corroho- 
ret Chriſti gloria regnum il- 
liss, * gentiſque Gothorum 
in fide Catholica : annis & 
meritis protegat illum* uſque 
ad ulimam ſene&turem thn» 
ma Dei gratia : & poſt preſen- 
tis regni gloriam, ad zternum 
regnum tranſeat; + ut ſine 


fine regnet, qui * intra SXCu- * in ſeculo, 


lum feliciter imperat 3 ipſo 
preitante gui eſt Rex regum 
& Dominus dominantium, 
cum Patre & Spiritu San- 
to in Sxcula Sxculorum 
Amen. 


we are here Aſſembled, and may Happineſs, Peace, and a long con- 
tinued Reign be the Portion of our moſt Pious Lord and Lower of 


( 


Q 2 Chriſt, 


- 


* genteſque. 


+ &. 


preter in id. 


mu 


7 = The Seventy fifth Canon, &c. 

Chri#t, King Siſenand, whoſe Piety and Devotion has ca 

to this Aſſembly, to eſtabliſh and enatt this wholeſome Decree. 
May the Glory of Chriſt ftrengthen and eſtabliſh his Kingdom and 
the Gothick Nation in the! Catholick Faith, and multiply his Years 


and Virtues, preſerving him to the higheſt old aze ; and may he af= 


— 


rer the Glory of h1s Reign here on Earth, . paſs over to the Eternal | 


[ Kingdom in Heaven, that be may Reign there without end, who | 


bere has Reigned well and happily by the grace and help of him who 


{- Definitis itaque iis quz fſu- 
| perius comprehenſa ſunt, an- 
nuente religioliffimo principe, 


. diente, 4 quolibet noſtrum ea 
uz conſtituta ſunt temerari, 
| ed cunRa ſalubri confilio 
'” + conſervari. | conſervare : quz quia pro- 
| fetibus Ecclefiz, & anime 
| noſtrx conveniunt, etiam pro- 
pria ſubſcriptione, ut perma- 
* & ſubſcripſe- NEant, roboramus ®. 
runt omnes. 


* 9” TYRA CO WEAR oo yang bs ene a_>—_ 


placuit deinde, nulla reimpe- 


1 lar Subſcription, that they may ft 
cordingly was ſubſcribed by all of them. 


ang ratified for ever. 


The things above written be- 
ing thus decreed and determined 
by us, with the Conſent and Ap- 
probation of our moſt Religious 


Prince, e alſo have engaged © 


never to infringe any Point there- 
of, but exatily to keep and ob- 
ſerve the ſame; and. becauſe 
theſe things do greatly concern the 
good of the” Church , and the 
welfare of Souls, we bave 
thought good to ſtrengthen and 
core the ſame by our particu- 
And ace 


Capitula 


is King of kings and Lord of lords, with the Father and Ho- 
ly Spirit for ever and ever. Amen. | 


Place this before the Capirula, betwixt Page 112, and 113, © 


ADVERTISEMENT 


Concerning the | 
ARTICLES 
| --O# 
Macna CaarTa of King Jon. 
As alſo concerning 
The MaGna Cuaxrrt pp now printed in this 


APPENDIX. 


HESE Articles or Capitnula were found 
' In the Study of Biſhop Warzer, late Bi- 
ſhop of Rocheſter : They were commu- 
nicated by a Gentleman of that Family 
to Mr. Geddis, and by him to the pre- 


ſent Biſhop of Salisbury. 
There can be no reaſonable. ſcruple raiſed. againſt 
a Authentickneſs or Truth of the Writing : For 
x. It is ina Hand very ancient: They that are com- 
- petent judges of ſuch Antiquities, fay, It well preten- 
deth to the Time of which it treateth. - _ 


2, It 


— 


An ADVERTISEMENT 


2, It hath yet appendant the Seal of King John, 
without any ſuſpicion of being lately affixed. 


2. In the famous Library of Sir John Cotton, there 
are now to be ſeen many: private Charters of Kin 
John, which exaQly agree with this, both in reſpec 
of the Writing, and alſo of the Seal. , ; 

4.-In the Books of the Archbiſhoprick of Carter- 
bury, amongſt many things there entred, of the time 
of King J-h, theſe Articles-are Recorded, and were 
thence tranſcribed, many Years betore the Original 
"i them came into the Hand of the Biſhop of Sa/i/- 

ed | 


_ = 5. This Inſtrument is the ſame which Matrh. Pa- 


ris mentioneth, Page 254. by the name of SC H E- 
DULA. Archiepiſcopus Schedulam illam, &c. © The 
« Arch. Biſhop, with others, bringing that Schedule to the 
« Kyne, recited before the Kzng all the Capitula, &C.— 
Which tho? the King then rejeQted, yet ſhortly after 
upon better Advice, He granted ; as may be gathered 
from the next Page of -Mazth. Paris. | 


Theſe Arguments may fatisfie thoſe, who fince the 
late mentioning of theſe Articles in the Paſtoral Let- 
ter of the Biſhop of Salisbary , have had. the Civi- 
lity ts doubt of the: Truth of the whole mat- 
ter. | _—* ct -: 


r. As tothe ſubſtance of theſe Articles 31t isto be ob- 
{erved, that they contain ſome part of the Rz9hrs of the 
Barons, due to them by the Unwritten or p—_ 

aw 


concerning the Articles of Magna Charra. 
Law of the Land ; which Rz2hzs, for more certain- 
ty, were in ſeveral Reigns drawn into Writiog : And, 
for more obligatorineſs, into Charters, after the en- 
trance of the /Vor727z5, In, the time of the Conf ffor, 
they were contained in the Laws of that King. W/- 
liam the Conqueror confirmed (to the old, and new Ba- 
rons of his Inveſtiture according to Cuſtom of Exg- 
lazd), the Laws of the Cornfeſſor, as appeareth by the 
Record in Inzulf, and other Teſtimonies, | 


- 2. Theſe Articles, or the Laws of the Confeffr, 
. were recognized, and by Oath re-confirm'd by W/- 
liam Rnfs ; no doubt, at His Coronation 3 or not long 
afcer. The old E2z/7þ Chronicle writeth thus, William 
Rufus by his Letters Summon'd the Biffops, Earls and Ba- 
roas to'St. Pauls, and there he Sware, and made to them 
Surety by Writing, to ſuſtain, and maintain the Right. 


3. King + Hepry I. ratified theſe Rz2hts. In his 
Charter we find 1n general, Lagam Edvard; Regis -vo- 
bis reddo cum its emendationibas, quibus Pater meits eam 
emendavit, &c, I reſtore. to you the Law of King Ed- 
ward, 4s it was mended ( or enlarged) by my Father, 
with the Advice of his Barons, | 


4. It is evident that King J-hz (to omit others ) 
both by His Coronation Oath, and at other times, 
confirmed theſe Articles cr Explanations of the Old 
Law. , Matth. Paris , paz. 239. The Kjzng ( Johan 
ftriftly commanded that the Laws of His Grandfather King 
Henry, ſhould be obſerved by the whole K;ngaom. But what” 
this Law of King Edward,-or Emendations contained, 
the ſame Mazrh. Paris ſetteth down in ſhort, pag. _ 

: ve 


9 


Fe muſt ordain and ſee for the Welfare of the Realm , 


An ADVERTISEMENT 


The Charter of Kjng Henry [ the Firſt ] contained cer- 
tain Liberties and Laws of Kjng Edward, granted to 
the Church . of England, and the great Men; as alſo 
ſome Liberties ſuperadaed by Kjng Hen. I. And pag. 254. 
Capitula quogue legum & libertatum, 8c, The Heads ( or 
Articles) of the Laws, and Liberties which the Great Mer 


__defered to be confirmed, are already entred, partly above in 
_ the Charter of Henry I. and partly were gathered out of 


the Old Laws of Kzng Edward. The Hiſtorian ſpeak- 
eth of theſe very 4rzicles here Printed. | 


5. 'Tis obſervable, That in theſe Articles, there is 
no care taken for the -Liberties of the Church. The 
reaſon of which I conceive to be this : The Church- 


men moſtly then held with the King. And the Hand 


of the King was moſt heavy upon the Laity, who 
framed theſe Articles, without the Clergy. 


6. Theſe Articles provide nothing concerning the 
Summons and holding of the Common Council of the 
Realm. The reaſon whereof probably was this: The 
Barons of that time had introduced a PraCtice, of them- 
ſelves to appoint the Time and Place of the Meeting 
of the Commox Council of the Nation: At the 
granting of theſe very Articles, King John ſent to the 
Barons; Ut diem & locum providerent congruum, ad 
hee omnia proſequenda. That they ( the Barons) would 
appoint Time and Place for the concluding that matter. 
In the time of Hezry III. (in whoſe Charter the Ar- 


ticle de communi concilio habendo was omitted; and in 


whoſe time the Barons begun again to War ) we 
find, that the Lords came unto the King and ſaid, 


_ and 


% 4 ON Foe 


* concerning the Articles of Magna Charta. 
and then ſet the Kjng a Day to meet at Oxenford,” and 
there to hold: a Parliament. So the Engliſh Chronicle, 

However, this grand Afair, as alſo that of the Church, 
were provided for in the Magna Charta.,of King 
John, Whereby it further appears, That theſe Arc- 


cles were but the Rudiments of that Charter, after 
further enlarged, upon further deliberation. 


I CoME now in the ſecond place toſay a few things 
concerning the Perfe&t and Compleat Magna Charts 
of King John, here printed in French. 


'1, It was the Cuſtom of old Times to make three ' 
ſeveral Copies of Publick A#s and Charters. Of the 
Magna Charta we have one in Latin, in Matthew 
Paris. This in French (or old Norman Language) 
was kept in the. Records of Fraxce, and thence Pub- 
liſhed ſome years paſt by Luke Dachery, in his Spzci- 
legium. That in Engliſh was ſent into all Counties, 
but as yet no Copy in this Language appeareth. 

Thus alſo the Laws of Canute, and the Proviſions 
© of Oxford (to mention no more) made in the time of 
Hez. 1. were Publiſht in three Languages. 


2. The very fame Charter Publiſhe in Zatiz by 
Matthew Paris, is alſo extant in the Hiſtory of Rad. 
Niger, almoſt word for word ; and alfo in two ſeveral 
Manuſcripts in the Cott0ian Library ; where alſo abotit 
twenty years paſt the very Original was to be ſeen. 


3. The Magna Charta of King John is not extant 
in any Record in the Tower, or elſewhere, as _ 
DE affirm 


_:; 


An ADverR TiSEMENT 
affirm; nor the Mazza Charta of H. II. but only by 
Tnfpeximys in the time of Edv.1. A thing much to 
be wondered at. Rydbarze writeth of the Charters of 
Hep. T1. Sablate ſunt omnes variis fallactis, exceptis tri- 
bus, All but three were embeze[d. 4s. 


4. The Mazna Charia of King ' John, and that of 
Hez. 1II. are {aid to be the - very ſame ; where as 
they do exceedingly differ, as Mr. Se/d-n in his Epj- 
20:is hath partly obſerved, and may further appear to 
any that will compare them. Matthew Paris pag. 323. 
The Tenor of theſe Charters is fully ſet down, above, where 
our Hiſtory treateth of Kjzng John «+ So as the Char- 
ters of. King John and Hey. Wl. are zot found to differ 
in any thing. Theſe words are not the words of 
Matthew Paris, but of Roger VYendover, (whom 
Matthew Paris often tranſcribeth very haſtily) in 
whoſe Hiſtory the Charter entred as King Johz's, is 
exatly the ſame with that Charter of Hezry the 
Third. | 


5s, Asto that remarkable Article, E* ad habendaum 
commune conclinm Regni. And to the holding the 


Commun? Conxcil of the Realm, &c. I ſhall briefly fay, 


© 1. Thatit hath been left out of all the Charters after 


King Job's time, but is found in ſeveral Copys very 
Authentick, and particularly in the Frezch Copy now 
here printed. 2. That this Article doth not, as ſome 
have written, give the Original to our Parhaments ; for 
ſuch Parliaments (or communis concilia) were held be- 
forethis time. King Rzchard the Firſt, after his return 
. from the Holy YVVar, fummon'd. a Common Ceonncil 
| (or Parliament) at Lozavz, of the Clergy and Ry 

where 


concerning the Articles of , Magna Charta: 
where he demanded Council about his making War 
upon the King of Fraxce; Earl Roger anſwered for 


._ the whole Parliament, 7h: Earls, Barons and Knights, 


will aid you, O Kzne,. with. their Swords ; the Arch- 
biſhops, Biſhops, Citizens, Bargeſſes,, ' aud Eccleſraſtick 
Jexjony will aid you with Money; Abbates, Priors, and. 
ſuch others will aid you with their Prayers. So the Engliſh 
Chroy. And to omit others, an Inſtance of ſucha Par- 
lament is found in the Annales of Burtoz, pag. 263. 
compared with page 265. ; King John. calld to 
Northampton al! the Earls and Barons of England : 
it followeth, Pardzlfus /pake Cat the fame time) 
t0 the Earls; Barons and aKpights, O that you, &C. 
The Clergy indeed -are not here mentioned, but 
were- certainly preſent, becauſe the occaſion of 
that Counci/ was: to reſtore Peace to the Church and 
 Kjngdom, as Matthew Paris, or as the Annalift of Wa- 
verly wordeth it, betwixt the Kjng and the Archbiſhop. 
3. Iconceive the chief end of adding this Article; 
was to prevent the taking of :4/s, (Commonly called: 
Talliage) or Eſcuage, by ſurprize, or. by the conſent 
only of a few, which King John had lately done. For: . 
the ſummoning of the Commune concilinm here is 
- plainly limited to the Se//irg of Aids and Eſcuage 
But the Mzyrror giveth another account of the meet- 
ing of Parliaments, worthy of Conſideration, 
page 225. where the Author refers us to higher 
times. | | | 
| Thereis yet one Article more in this Charter of 
King John which deſerveth our regards, the rather 
becauſe it being lately alledged in the Paſtoral Let- 
ter, hath much ſcandalized ſome, with its ſupriſiog 
Novelty. | 
The 


An ADVERTISEMENT Concerning, &c. 


-The' words are, Barones cum communia #0ti#9 ter- 
ol re gravabunt nos. The Barons with the C ommunity 

| the Land, ſhall aggrieve, or diſtreſs us, &c. But why 

ſho:11d this ſound uncouth to any, who have with 
Refleion peruſed: the Hiſtories of this, or the 
Neighbouring Kingdoms, wherein the ſame Pratice 
is frequently found. Axdrew King of Hungary al- 
lowed the ſame Liberty, to his People, as may be ſeen 
at large in the Decrees of the Kjngs of Hungary, in 

' - *  theend of Boxfinizs : Like Examples occur in the 

"n French Annales; and in the Annales of Wavezly in the 

x time of Hex. the Third, pag. 217. - 

(; If any will yet ſuſpe&t that Matthew Paris, in this 
Point, hath not writ fairly, or that the 4rzicles pro- 
duced by the Biſhop of S$4/z5b4ry are not-to be relied on, 
(and ſome ſuch diffatisfied People there are) then ler 
them (if they can be believed deſirous of fatisfattion ) 

- repair to the Red Book of Exchequer; where fol. 234. 
they may find the very ſame. Y/YVords, and Liberty 

granted, as before : Which Record cannot well be 
uſpefed of being corrupted, becauſe it hath been 
always in good Cuftody. - __ 
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Capitula ſuper quibus fatta eſt Magna 
Charta Regis Fohannis,, ex. MS, 
Arch. Cantuar. Fol 14." ' Quz etiam 
authentice cum Sigillo extant in ma- 


nibus Epiſc. Salisburienſss. 


concedit kgnataSigillo Johannis Regis: 
Poſt deceſſum Antece(ſorum hzredes plenz ztatis. ha- 


IE ſunt Capituſa quz Barones petunt, & Dominus Rex 
bebunt F=cediratem'ſuam per antiquum releyium 'exprimen- 


dumin Charta, | WY. 29 ters 
- Heredes qui intra ztatem ſunt & fuervnt” in cuſtodi4,” cum. 
"ad zcatem pcryenerint, habebunt hzreditatem faam ſine re- 
teyio & fine. | me: POLL, 
Cuſtos terre hxredis capiet rationabiles, exitus ,” can- 
-ſuetudines & ſervitia' fine deſtrutione &-*vaſto hominum 
& rerum ſparum, Er fi Cuſtos.terre fecerit deſtty@ionem. 
-"& vaſtum'; atvittat' cuſtodiam, & 'cuſtos ſuſtentabit' domos, 
parcos, Vivzria, ſtagna, molendina, & .cztera ad terranyilllam 
pcrtinentia de exitibus terr® ejuſdem. Et ut Heredes ita 
' raritentur ne diſpiragentur & p&. concilium! propinquorum: 
* "(de eonſangunitate foa.” : es OT EY 
Ne vidua Get aliquid pro dote ſan, vet maritagio,poſt decef- 
ſom Maritifui, ſed manecat in domo ſaa per XC.” dies poſt mor- 
t- mipſis : & infraterminumillum aſſignetur ei Dos,& marita- 
" pimixſtatim habear & kizrediratem ſuam. Rex vel Balliyusnon. 
ſaiſiet terram aliquam pro debito dum catalla debiroris” foffi-- 
| | Q 3. | cient, 


114 'Capit. ex quibus faftaeft Magna Charta R. Johan. 


cient, nec plegii debitoris diſtringantur dum capitalis debiror 
ſofficit ad ſolutonem. Sivero capitalis det jt r defecerit in 
ſolutione, 1 plegii voluerint, habeant terras debitoris donec 
debitum iliud perfolyarur plene, nifi capitalis debicor tmon- 
ſtrare poterit ſe eſle inde quietum erga plegios. 

Rex non concedet alicui Baroni quod capjat ayxilium ae 
libefis howinibus ſuis, niſi. ad corpus 'funai'redimenduth;. 8 
adfaciendum primogenitum fijium ſuum rMilitem &; ad pri- 
choxenicam filiam ſuam ſemel maritandamz & hoc faciet per 
xationabile auxilium. 9 PABE}WY 
' Ne aliquis-majus ſervitium faciat ge * feedo'militis quim 
inde debecur : ut-communia placita non ſequantur curiary Dc 
mini Regis ; 18 aſſignentur 1m aliquo certo loco, & uti recog - 
nitiones capfantur. in_eiſfew. 'comitacibas' in habc.medum. 
.Ut Rex mittat duos Juſtitiarios per quatdor vices in anno, 
qui cum quatuor militibus ejuidem comitatus eleCtis per cc» 
Mmitatum capiant aſſiſande nova diſlaiſina, morte anteceſloris, 
& ultima preſentatione, nec aliquis ob , hoc ſit ſummonitus 
'Diſi juratgres & duz partes. | 

Ut liber homo. amercietur pro paryo delicto ſecundum mo- 
dum delicti, & pro magno delicto ſecundum magnitudinem 
.delicti , ſalyo contenewento ſuo. Vilanus etiam amercietur, 
Talvo Wainagio ſyo, & Mercator eadem modo, falya mercar- 
diſa, per SacramentumPproborum hominum de viſfneto, Ut 
clericus amercietur de laico feodo ſuo ſecundum modum 

al:orym, prediftorum 8 non ſecundum, beneficium -Eccte- 

Ne aliqua villa amercietus bro. pantipan faciendis, .2d ripas 

rias, nift ubi de jure antiquitus eſle ſolebant. , . . | 
Ur menſura vini, bladt,, & Jatitudines pagnorum, &.rerum 
aliarum emendetur, . & ita de ponderibus, .,;......._......... 
© Uraſſiſa denovadillaiſina & de morte ahteceſſoris abbreyi- 
entur & Gmiliter de 2liis aflifis. - oa oe 

Ur nullus Vicecomes introwittat ſe de.-placitis, .ad-Coro- 
nam peitinentibus ſine coronataribos.,. "I comitatus. & 
Hundreda fint ad;antiquas firmas abſque ullo-incremento, ex- 


- 


_ceptis daminicis Manexiis Regis... | 1:54 4, 
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Capit.'ex quibusf4ta et Magna Charts R. Johan. 125 
. Si al-quis tenens;de Rege moriatur, licebit Vicecomiti vel | 
alio Ballivo-Regis ſeifire & inbreviare catalum' ipfius per vi- 
ſum legalium” hominum, ' ita tamen quod nihil inde -amovyea» 
tar donec plenius {ciatuy ft debet aliquid liquidum debitum 
Domino” Regi |, -& tunc/'debitum Domini Regis perſoly3- 
tur. Reſfiduum verd relinquetur executoribus, ad faciendum 
teſtamentum defun@ti, Er fi nihil Regi debetur, omnia catalla 
cedent defunto. | ve: | 

Si aliquis liber homo inteſtatus deceſſerit , bona ſua per 
magnum proximorum parentum ſuorum & amicorum, & per 
viſum Ecclefiz diſtribuantur. | | | 

Ne viduz diſtringuantur ad ſe maritandum dum voluerint 
ſine marito vivere, ita tamen quod fecuritatem facient quod 
non maritabunt ſe ſine*afſenſu Regis, fi de Rege reneant, vel 
dominorum ſuorum de quibustenent. 
: Ne Conſtabularius vel alius balliyus capiat bfada vel alia 
catalla, niſi ftarim denarios inde reddat, nifi refpectum habere 
poſlic de voluntate venditoris, | | 

Ne Conſtabularius poſlit diſtringere aliquem militem ad 
dandum denarios pro-cuſtodia caſtri ſi voluerit facere cuſto« 
diam illam in propria*perfona, vet per alium probum ho- 
- minem, fi ipſe eam facere non poſlit per rationabilem cau-. 
gm, Ec fiRex cum duxerit in exercitum fit quietus de cuſto» 
dia ſecundum quantitatem temporis. | 
- Ne Vicecomes vel Baljivus Regis vel aliquis alivs. capiat 
£quos vel carectas alicujus liberi hominis pro carriagio faci- - 
endo niſi ex yoluntate ipſius. | 
. NeRex vel Baljivus ſuus capiat alienum boſcum ad caſtra 
vet ad alia agenda nifi per voluntatem pfius cnjus boſcus | 
uerit. | | | 
NeRex teneat terram eorum qui fuerint convicti de felo- 
nia, nifi per unum annum & unum diem ; ſed runc reddatur 
Domino feodi, | 

Ur omnes Kidelli de cztero penitus deponantur in Tamisa - 
& Medeway & per totam Angliam, 

Ne 'breve quod vocatur Percipe de c#tero fiat alicui de 
aliquo tenemento unde liber homo amittat Curiam ſuams 
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- $i quis fuerit diſſailitus vel prolongatus;per Regem ſinej1- 
dicig. de terris, libertatibus,, & jare ſuo, ſtatim ei reſtitua- 
tur, & fi concentio ſuper hoc orta-tverit, tunc inde diſpona- 
tur per judicium XXV. Baronum, & yt. illi-qui-fuerint dil. 
faiſici per Patrem vel fratrem Regis, Rectum habcant fi- 
ne dilatione per judicium parium ſuorum in curia Regis. 
Ec | Rex debeat havere terminum aliorum- Cruceſignatorum, 
tunc Archiepiſcopus & Epiſcopi facient inde judicium ad 
certam diem appellatione remota, 

Ne aliquid detur pro brevi inquiſitionis de vita vel mem- 
bris, ſ-d liþere concedatur ſine pretio, & non negetur. 

Si aliquis renet de Rege per feodi firmam, per ſoccagi- 


um, vel burgagivin : & de alio pec fervitiun militis, Domi- 


nus Rex noa babebit cuſtodium militum de feodo alterius 
occifione Burgagii, vel Soccagii vel feodifirme; nec debec ha. 
bere cuſtociim Burgagii, Soccaglii vel feodifirmz, & quod 
libcr homo non amittat militiam ſuam occaſione paryarum 
ſergantiſarum ſicuti de illis qui tenent aliquod tenemegn. 
tum, reddendo inde cultellos, vel ſagittas vel hvjuſmadi. 

Ne aliquis Ballivus poſlic_ poniere aliquem ad legem ſim- 
plici loquela ſua ſine teſtibus fidelibus, 

Ne corpus liberi hominis capiatur nec impriſonetur, nec 
diſlaiſfietuc , nec utlagetur, nec exuletur , nec aliquo modo 
deſtruatur. | Eats 

Nec Rexeat vel mittat ſuper cum vi niſi per judicium pa- 
rium ſaum vel per legem terre. 

Ne jus vendatur, vel differatur vel vetitum fit. 

Quod Mercatores habeant falvum ire & venire, ademer. 
dum vel vendendum fine omnibus malis Toltis per antiqu:s 
& rectas conſuetudines. | 

Ne ſcutagium vel auxilium ponatur in Regno, niſi per 
commune conſilium Regni, niſi ad corpus Regis redimendum 
8& primogenitum filium | ſyuum militem faciendum' & filiam 
ſuam primogenitam ſemel maritandam & ad hoc fiat: ratio. 
nabile auxilium. Simili modo fiat de Tallagiis & avxiliis de 
Civitate London & de allis civitatibus que inde habent liber. 
tates, & ut Civitas London. plene habeat antiquaslibertateg 
& liberas conſuetudines ſuas ram per aquas quam per tercas 


us 


. Ut liceat unicuique exire de regno, & redire falva fide Do- 


min Regis, nifiitempore Werrz per aliquod breve tempus 


propter communem urilitatem regni. 

- Si quis mutuo aliquid acceperit 2 Judzis plus vel minuy, & 
mOoriatur- antequany debitum illud ſolvatur, debitum non 
uſurabic quamdiu hzres infra zcatem, de quocumque te- 
neat. Ec ft debitum illud inciderit in wanum Regis, Rex 
non capiet niſi catallum quod continetur in Charta. 

Si quis moriatur & debitum debeat Judzis, uxor ejus ha- 
beat dotem ſuamy & ſiliberi remanſerint, provideantur iis ne- 
cellaria ſecandum renementum, & de reſiduo ſolvatur debi- 
tum, ſalve fervitio Dominorum. Simili modo fiat de aliis 
_ debitis, Gr ut cuſtos terre reddat heredi cum ad plenam zta« 
tem pervenerit terram ſuam reſtauratam ſecundumquod ra- 
tionabiliter poterit ſuſtinere de exitibus rerr# ejuſdem de Ca- 
rucis & Wainagiis. 1 ; 

Si quis tenuerit dealiqua eſcaeta ficut de honore Walling- 
ford & Nottingham, Bonon & Lancafter, & de aliis eſcaetis 
qguz ſgat in manu Regis, & ſunt Baroniz, & obierit, heres 
c£jus non dabit aliud relevium vel facietaliud ſervitium quam 
faceret Baroni, & utRex codem modo eam teneat quo Baro 
 eam tenuit. 

| Ur fines qui facti ſunt pro dotibus, maritagiis, hzreditati- 
bus & amerciamentis, injuſte & contra legem terrz, omnino 
condonentur, vel fiat inde per judicium XX V. Baronum, vel - 
\ per jugicium majoris partis eorundem una cum Archiepiſ- 
cope aliis ,quos ſecum yocare voluerit, ita quod 1 aliquis 
yel aliqui de XXV. fuerint in fimili querela, amoveantur, & 
alii loco illorum per ceſiduos de XXV. ſubſtituantur., | 

- Quod obſides & Chartz reddantur quiz liberatz fuerunt 
Regi in ſecuritatem. 

ic ili qui fuerint-extra foreſtam non veniant'coram Juſti- 
tiariis de Foreſta per communes ſummonitiones, niſi fint in 
placico, vel plegii fuerint, & ut pravz conſuetudines de fo- 
reſtis & de foreſtariis & Warrennis & Vicecomitibus & vi- 
variis emendentur per XII. milites de quolibet comita- 
ty qui debent eligi per probos homines ejuſdem comt- 


© tatus, 
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xr Capit, ex quibus fatta eſt_ Magna Charta Johan. 
-- Ut Rex amoveat penitus de Balliva-parentes & totam ſc- 
quelam Gerardi de Aties quod de cztero-Ballivam non ha- 
beant, ſcilicet Engelardum, ' Andr« Petrum, & 'Gigonem 
de Cances, ' Gigonem da Cygon, Mattheum de Martino 
& fratres ejus & Gelfrid nepotem ejus & 'Philippum -de' 
Marke. 02 PORTA 
'  Erut Rex amoveat alienigenas milites, Stipendiarios, Bali- 
ſtarios & Ruttarios, & Servientes qui venerunt cum equis & 
'armis ad nacumentum regni.. | | 

- Ut Rex faciat Juſtitiarios, Conſtabularios & Vicecomites & 
Ballivos de talibus qui ſciant legem terrz & cam vyeliot bene 
obſervare. 

Ut Barones qui fundaverunt Abbatiasunde hahent chartas 
Regum vel antiquam tenuram, habeant cuſtodiam earum 
Cum vacaverint. | | WE 
* $i Rex Walenſes diſſaiſierit vel elongaverit de terris, vel 
libertatibus,, vel de rebus ahiis in Anglia vel in Wallia, eis ſta- 
tim ſine placito reddantur: & fi fuerint diflaifiati vel elongati 
de tenementis ſuis Anglicis per patrem vel iratrem Regis fine 
jadicio parium fuarum, Rex eis ſine dilatione juſtitiam ex- 
hibebit eo moda quo exhibet Anglicis juſtitiam de tenemer:- 
tis ſuis Angl. ſecundum legem Angl. & de tenementis WaP: 
ſecundum legem Wall. & de tenementis Marchiz fecun- 
| _ legem Marchiz, Idem facient Wallenfes Regt & 

U1S, 4 p 

__ _ Ut Rexreddat filium Lewelini & przterea omnes obfides 
' de Wallia, & Chartas que ei liberatz fuerunt in ſecurita- 
tem Pacis- [5:0 £701 3h 
Ut Rex faciat Regi Scotie de obſidibus reddendis & de 1i-- 
bertatibus ſuis & jare ſus ſecundum formam quam fecit 
Bir: Ang]. niſi aliter eſſe debeat per Chartas quas Rex ha- 
bet per judictum Archiepiſcopi & aliorum quos ſecum yoeare 
volaoerit. - , [ER | : 
Ut omnes foreſtz quz ſunt aforeſtatz per Regem tempore - 

; ſuodeafforeſtentur, & ita hat de ripariis quz per ipſum Re- 

gcm ſunt in defenſo. : J 

Omnes autem iſtas conſuetudines & libertates quas Rex 
- conceſlit regno tenendas quantum ad ſe pertinent, erga ſuos,' 
omnes 
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omnes de regno tam Cletiti quam Laici obſervabunt quan-. 
tum ad ſe pertinet erga fuos. . * 
_ *Hec eſt forma ſecuriratis ad obſervatidany pace 8e [i 
* hertates inter Regetn & Regnum, Barones eligent XXV. Ba- 
© rones. de tegno quos voluerint, qui debent pro totis vitibus 
<< ſais obſervafe, tenere, & facete oblervari pacem, @ liber- 
*tates quas Dominvs Rex eis conceſſit, & Charta ſua confir- 
© mavit, fa, viz, Quod fi Rex, vel Joſtitiarii, vel Ballivi Re 
* is vel aliquis de miniftris ſuis in aliquo erga aliquenr de- 
bop lquecit, vel afiqhtem articulorutn pacis, avt ſecuritatis tran. 
« oreflſus fuetit, & deliftum, oftenſum fuerit IV. Baronibus 
nÞ Te prediftis XNV. Baconum : illilV. Barones accedent ad 
&« Dominvtn Regem vet ad Joſtitiatium ſnvm, ft Rex fuerit- 
« extra regnum , Proponentes ei exceſſum & petent vt ex- 
*(ceſſum illum ſine dilatione faciat emendari. Et ſi Rex vel 
<« Tuſtitiarius illud non emendaverit, .Si Rex fuerit extra reg- 
* num, infra rationabile tempus determinandum in Charta, 


© predifti IV. referent cauſam illam ad reſiduos de illis XXV. Communa, C 
&« Baronibus, & illi XXV. cum communia totius terrz de» 2. Zp. Su. 


< ſtringent & gravabunt Regem modis omnibus quibus pote- 
< rin : {cilicet per captionem caſtrorum, terrarum, poſleſſio- 
« qum & aliis modis quibus poterint, donec fuerit emenda- 
"< tym ſecundum arbitrium eorum. Salya Perſona Domini 
< Regis, & Reginz, & Liberorum ſuofum. Et cum fuerie 
« emendatum, intendant Domino Regi ficut prius. Et qui- 
* cumque voluerig de terra, jurabit ſe,'ad predicta exequenda, 
& pariturum mandatis przdiftorum XXV, Baronum, & gra- 
<« yaturum Regem pro poſle ſuo cum iplis. Et Rex pub- 
< lice & libere dabit licentiam jurandi cuilibet qui jurare yo- 
<<]yerit, & nulli vnquam jurare prohibebit.  Omnes autem 
& jiſlos de terra qui ſponte ſui, & per ſe jurare voluerint 
&«& XXV. Baronibus de diſtringendo & gravando Regem, cunt 
&« jis Rex. facict-jurare,coſdem de mandato ſuo ficut pre- 

< gum eſt. | / 
< [tem ſialiquis de predittis XXV. Baronumdeceſſerit, vel 
cc terra receſſerit, vel aliquo alio modo impeditus fucrit 
« quominus ifta przdiCta poſlit exequi, qui reſidui fuerint 
<« de KXV, cligent alium loco ipſius pro arbitrio i. qui 
; 2 mili 
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« fimili modp erit juratus quo & c#teri. In omnibus autem 
'* quz iſtis XXV. Baronibus committantur exequenda, fi forte 
<;pſi- XXV. przfentes ſu-rint & inter ſe ſuper fealiqua diſ- 
«cordaverint, vel aliqui ex eis notati noliat vel nequeant 
<< interefſe, ratum habebirur & firmum quod major pars ex 
« ejis providerit vel preceperit, ac fi omnes XXV. in hoc con- 
«ſenſiſlent. Er predifti XXV. jurabunt quod omnia ante. 
| &« dia fideliter obſervabunr, & pro toto polle ſuo facieng 
D. Matth. Par. ** obſervari. Preterea Rex facict eos ſecuros per Chartas 
« Archiepiſcopi & Epiſcoporem & Magiftci Pandulfi, quod 
*« nihil impetrabit a Domino Papa' per quod aliqua'iſtarum 
Fic & Ch. © conventionum revocetur vel minuatur. Ec ft al quid tale 
Epiſc.Sar, ſe © impetrayerit, reputetur irritum & inane, & nunquam eo 
dats, _ *© utatur. Sine dato. | ; 


DIPLOMA 


. | res le fiz Perebert, Hubert de Wozc Sencſchau de Peitou, Huge 


= 


DIPLOMA REGIU\ 


SIVE 


*Ordinationes Joi a4 nx1s Regis An- 


oli, queis ſtatuit quid Nobiles, quid 
Plebeu obſervare debeant, ad pacem 
& tranquillitatem Regni  ſtabili- 
endam. ps, C2 


_vIIT. J OHAN par la grace de Deu Roi Dengleterre, as 


Arceveskes, as Eveskes, as Abbez, as Contes, as 
Barons, as Juftiſes, as Fozeſtiers, as Uiſcontes, as Pzevoz, as 
Piniftres, & a toz ſesIailliz, & ſes fels, ſaluz. Sachiez que 
nos par la grace de Deu & pur le ſauvement de noftre aſme, & 
de toz nos anceſtres, & de noz eirs, & de leno2 de Den, & le 


- Cauvement de ſeinte Jgliſe, # lamendement de noſtre Regne, . 


par-le conſel de noz enozez peres Larceveske Eſtievene de 
Cantozbire Pzimat de tote Engleterre # Cardinal ve Rome, & 
Larceveske Henri de Diveline, & Leveſke Willaume de Londzes, 
Leveske Picres de UWinceſtre, Leveske Jocelin de 15a, Leveske 


321 


+ Eruit D, 


d' Heroval, 


An: Chr. 


I2I5» 


Hue de Nichole *, Leveske Gautier de Wireceftre, Leveske * Lincolne. 


Will. de Ceftre, & Leveske Beneit de Roveceſtre, & Paiftre 
Pandol @odiacre noſtre Seigno2 Lapoſtoire, & noſtre ami. frere 
Anner Pailſtre de la Chevalerie vel Temple de Engleterre, & de 
nos Warous Will, le Pareſcal Comte de Penbzoc, Will, Conte te 
Saliſbires, Will. Conte de Warenne, Will. Conte de Arondel, 
Alain de Galwche, Coneffable d*Eſcoce, Warinle fiz Gerod, Pe- 


de 
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* otrie, 


Diploma fee Ordinationes 


te Nuevile, Mathen le fiz Verebcrt, Thomas Baſſet; Alain Waſ- 
ſct, Philippe Daubeigni, Robert de Ropele, Johan, Wareſcal, 
& Johan le fiz Yue, & denos autres feels, 

P2emicrement que nos.avons ottie * a Den #le confermons 
par cefſte noffre p2cſente Chartre, poz nos, & po2 ngs cirs a 
t03 1023, que les Pg{iſes de Tirgleterre, fcront franches & atent 
loz d2eitures franches & entcrines & plenteres, & volon que cilt 
ſeit garde la que choſe apert, par co que nos otrtames par noſtre 
pure volunte # de gre les franchiſes desETllections que len tienent 
par plus grant & par plus neceflaire as Ygliſes de Engleterre, 


devant que la deſco2de fuſt commencte entre nos & nos Barons, . 


& la confirmames par noftre Chartre & parchacames gue ele fu 
confirmee par noſtre Seigno2 Lapoſtoire Jnnocent le tiers, la- 
quelle nos garderons & velons que noftre cir la gardent toz j025 
cn bone fect, 

Nos avon enco2e ctrie a tc les francs homes de noltre 


Regne pur nos, & pur nos eirs a toz i023 totes les fran- 
chiſes qui de ſoz ſunt efcrites, quil les atent & tes ttegnenc 


il & lo? cir de nos & de nos ctrs, le acuns de nos Contes, vo 
de nos Yarons, vo des altres qui ttenent de nos en chief 
par ſcrviſe de Chevalier moza, et quant41l ſera moys & ſes 
eirs ſera de plein aage' & dev2a relief, ait ſon Heritage 
par Vancien relicf, co eff a ſavier li cir, ot It eir 


del Conte, de Waronie Contal enttere par C. liv2es lt cirs on li 


cir del baron de la baronie par C, livzes + Ut eirs on li eir 
de Chevalier de fie de Chevalier entier par C, ſol au plus, 
# qui meins dev3a mens doinkk lolon lanciene coffume 


_ del fie, 


Di le cirs daucin di tels ſera dedens aage, & ſera en 
garde 3 quand il ſera paryenu a aage ait ſon hericage ſans relicf 


t ſans fin. 


Les gardeo2s de la terrce de tel Heir qui ſera dedens aage 
ne p2egne de la terre de letr fo2s Reigaables, eiſſnes & Reigna- 
bles coffumes, & Keignables ſervices, & ce (ens deſtrutement, 

# ſenz vaſt des homes | t des choles, 

Ct ſe ncs avons liv2e la carde de la terre dancin titel a 
Uiſconte o a acune altre gui nos dei reſpond2e des cillues de la 
terre, ct cil de la garde fera deſtruiement o caſt, nos p2endzons 


decelup amende, & la terre ſcva livzce a deus leals ptodeshomes | 
de - 


SOLES +; 


SO IESR 


Johannis Regis Angliz. | 
de cel fei qui reſpoigrent des eiſſucs a nos, o celui que noz 
comanderons, ' | | 
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Ct ſe nos avons done o vendu a auctim la garde de la * 


terre de aucun itel, #-cil enfra deftruiement o walt per 
de cele garde, ſeit livze a cus lefals ſage p2odeshomes 


& dicele gue i nous reſpoigucnt,, f come nos avons de- 


vant dit, ; ; | 
Et le gardic2 tant dis com il aura la Karde de tele ter- 


re, ſoſtinges les meiſons, les viviers, Irs pars, les effans, 
les molins, & lcs altrcs choſcs qut apartient a ccle terre de 


eiſſucs, & de celle meimes terre 2: & rend2a al heir quant ſera 


parvenus en plain aage fa terre tore cfo2& ve charues, de 
gcranges, folon coque Jt tens de la gaignerie requera , 
E les eifſues de la terre pozront muſurablement ſoffrir 
reiſnablement, | FS 

Li heir ſcicnt marie fans deſparagement ciſſi ne pitrquant 
que afnz que It mariages ſeit fet, ſets moſkre al pzochains del 
lignage de cel hetr. | 

La Ueve emp2cs la mozt de ſon mart namtenant & ſans gre- 
vance ait ſon mariage & ſon heritage, ne ricns ne doinft pour 
ſon mariage, ne pour ſon_doatre, ne pour ſon heritage que el- 
le & ſes maris tiud2cnt, al to2 de la mo2t dell mari, & ſeit en la 
maiſon de ſon mart puts qutil fcra mozt xl. f023 dedens les quels 
$023 1t ſeit tes doatrcz livees, 

Nule Ueve ne ſctte dcſtreite de fct maricr tant dis come cle 
voldza vive ſan5 mari, cUlt ne purguant que ele face ſeurte que 
ele ne ſe marira ſan3 nofire otret, ſe cle tinent de nos o fcun3 1o- 
trei de ſon Deigno2 de gut elle tient, (ce cle ttent dautrut. 

Ne nos ne notre 2aillt ne ſciſcron terre ne rente del detcox. 
pour aucune dette tandis com ſis chattels ſoftiſent a paier la det- 
te, ne fi plege ne ſcront deſirott tant. dis come le chevetaigne det- 
to ſoffira a la dette pater. Ct ſe -le chevetaigne detoz*ha de 
quei paicr ſa dctte, reſpoigne li plege de la dette, Ct fil volent 
atent les terres, & lcs rentcs del detter fulquil atent reſfo2e- 
ment de la dette quilt ont devant paie pourlut ; ſe le chevetaigne 
deto2 ne monſtre guil en eſt quitte vers cels pleges; 

Se aucuns a empzunte as Jeus * plus o meins, & mucre 
devant quil loz alt pate toz avoir, ne croiſe mie la dette tanc 
dis-com li heirs ſera vedens aage, @ ſe cele Tette vient en nos 

mains 


oY 


* Id cſt Ivifs, 
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' Weſt, *le mains nos nen pzendzon que le chaſtel * que nos troveron en la 
capital, le chart? ; | 


pyes Ct ſe aucun muret, F deit dette as Jeus, fe feme ait ſon. 
doatre, & ne patet nient de cele dette, & ſe Ttenfant qui remains 


20nt del mot ſont dedenz aage, po2veu lo?2 ſeit loz eſtovetir raiſ- 
nablement ſolonc le renement qut fu del mdzt, & del remanant 
ſcit paiee la dette, ſauf le ſervice des Seigno2s, & en tel ma- 
nicre ſeit feit de dettes quel” on deit a altres que a Jues., 
£ + raille, —Leu ne mettra nul eſcuage 7, ne ate * en noftre Regne, fo2s 
* aide. par commun conſeil de noftre Regne, fozs a noftre reimbre + 
Id eſt, + ad a noſtre ainzne fiz faire Chevalier, & a noſftre ainznee fille ma- 
notrum cor- riex une feiz & a ceſtes chaſes ne face len aie ſe raiſnable non. 
pus recime?" En cele mainere ſeit feit daies de la cite de Londzes, & eftre 
 1o capri fueri- CO la cite de Londzes alt totes ſes ancienes cofkumes, & les fzan- 
mus, ut infra. Chiſes & par mer & par algue, 
Nos volons eftre co, & otrions que totes les altres citez & 
li vozc, & les viles, & li po2t atent en totes loz franchiſes, & loz 
franches coſtumes, &atent le commun conleil del Regne, de laie 
a aſſceir altrement que as treis cas qut ſont devant dit. - | 
E leſcuage aſeer ferons fomondze les Arceveſkes, les Eveſ- 
kes, les Abbez, les Comtes, les greignozs Barons: chacun par 
ſei par nos lettres, & eſfre co ferons ſomondze en commun par 
nos Uiſcontes, & par nos Wailltz toz ceus qui de nos tienent en 
chief a certain jo2, co eſt al terme de xl. j0z3 al mainz a cer- 
tain lieu, & nomerons la cauſe en totes Tettres de ceſte ſomons 
fe. Et quant la ſomonſe ſera iſlt feite voiſt li afaires avant, 
au j02 aſſigne ſolon le conſeil dt cels qui ſeront p2eſent ; ja ſcic 
co'que ne ſeient pas venu tuit cil qui furent ſomons, 
Nos notrions anul des oze en avant quil pzegne ate de ſes 
* Vide ſupra. frans homes fo2s a ſon cozs raimbae * & a ſon ainzne fi; faire 
Chevalicr, & a ſa fille ainzng marier une feiz, & a co ne ſcit 
feit ate ſe raiſnable non, _ | 
Nuls ne ſcit deftreinz a fatre greno?2 ſerviſe de fieu ve Cheva- 
lico odaltre franc tenement, que tant come il tient & det, 
Lt commun plait ne ſuient mie noſtre cozt,- mais ſatent tenu 
en alcun certatn lieu. | ; 


Les reconuſſances de novele deſſaiſine de mo2t danceftre, & de 


darrain p2eſentment ne leicnte piles fozs en lo2 Contez #ceſte 
maniere : Noso noſtre Chevetains Juſfficieresle nos fumes fo2s 
| | | tel 


o 
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del Regene enveterons dens juſkices par chaſcun Conte par tv, 
fetz en lan.qut o quatre des Chevaliers de chaſcun Conte clcuz 
par le Conte p2egnent el Conte, & cl jo2 del Conte, & en ccr- 
tain lieu les devant dites afſiſes, & ſe les devant dites aſſiſes ne 
puent eſtre pziſes el jo2 del Conte, tant Chevaltiers & franche- 
ment, tenanz rematigrnent de'cels qui furent pzeſent al Conte en 
icel jo2 par gut putſent li fugement eftre fait ſofiſaument, ſolon 
co qui lt afaire ſera plus grant oplus petit, 

Frans hom ne ſet amerciez pour petit fo2fit fozs ſolon la ma- 
nicre del fozfait, & pour le grant fo2faic ſett amerciez ſolonc. la 
grandeſce del fozfait ſauf ſon contenement, #* li marcheant cn- 
lemt ſauve la marchendiſe. Li Uilaint enſemr .ſeit amercts 
c3 ſaals ſon gaagnage ſil chiet en noſtre merct, & nule des pe- 
vant dites merciz ne ſera miſe fors par le ferement de y2006- 
mes & des leaus des viſnez, 

Li Conte & li Baron ne ſeient amerciez fo2s par loz pers & 
folonc la maniere del fozfatt. 

Nus clers ne ſoit amerciez de ſon lai tenement, fo2s ſolonc 
la mantere des altres qut devant ſunt dit, & nun pas lolonc la 
quantite dela rente de Sigliſe *, 

Ne vile ne home ne ſeit reftreiz a faire pon3 a a riviezes, fors 
cil gut ancienement & par d2ect les devent faire, 

Nuts Uiſquens ne Coneſtables ne noſfre Coroneor ne noftre 


_ altre Baillt ne ttegnent les plaiz de noſfre Corone, 


Chaſcune Comtez, Yundrez, Wapulzac, & Treingues, ſoient 
ag anciencs fermes lens nul croiſement,fors nos demeins mas 
"niers, 

De aucuns qui. tient lat fie de nos muert # notre Uiſquens, 
o altres noſtre Bailliz, monſtre nos lettres overtcs de noſtre le- 
monſe de la dette que li mo2t nos deveit, leifſie a noſtre Uiſconte 
oa noſtre Baillt atachter & enbzever les chatels del mot, qui ſes 
ront trove el lat'fie a la vaillance dicelle dette, que li moz3 nos 
devett par veue de leaus homes, eiſſli ne par quant que riens ne 
ſeit offe juſque nos ſcit patee la dette qui ſera coneue 3 & li rema- 
nant ſeit ſaiſſie as execuco2s a faire le teſfament del mo2t 2 & fil 
ne nos deivent rien tot li chatel (cient otrie al 'mo2t, ſauves les 
reigunables parties de ſa feme & de ſes enfans, 

De aucuns frans huem muert ſen; teſfament, li chatel ſetent 
deparci par les mains des pzochains parenz & de ſes amis par la 
veue de leinte Jgliſe, ſauves les dettes a chaſcun que le mozt 103 
dLvott, D Nus 
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Nus de nos Coneffables ne de nos altres Bailliz ne p2egne les 
blez, ne les altres chatels daucun, fe matntenant nen paic les 
deniers, fil nen puet aver reſpit par volente del vendeo?, 

Nus Coneſtables ne deffreigne nul Chevalier a doner denters 
peur la garde del Chaſtel, fil lavoit faite en ſa p2opze perſone u 
par altre pzodome fil ne la puet faire par aucune reignable 

74 eft* raifo- achaiſun *, & ſe nos Ie menons o enveions en off, il ſera quites 

nable occafl- dicele carde tant dis cum il ſera par nos en loft, 

ON, Nus Uiſcontes ve noftre 1Bailliz ne altre ne p2egne les che- 
vals ne les charettes daijicun franc home, pour faire cariage, 
fozs par la volente de cel franc home. 

Ne nes ne noftre Yaillie ne pzend2ons altrui bots a nos Cha- 
ſtelz, o a nos altres ovres faire, fozs par la volente de celui cui 
ſera lt bois, 

Nos ne tendons les terres de cels:qui (eront convencue de fe- 
lonie, fo2s un an & un j02, & adons les rend2ons as Deignozs 
des fits, 

'Zot it Kidel ſetent dict en avant offe del tot en tot de Tamiſe & 
de Pedoine, & par tote Cn gleterre,fo2s par la cofttere de la mer, 

Ut bytes qui eft apelez p2ecipz des ct en avant ne ſett faiz a nul 
daucun tenement, dont frans hocm penft perdre fa cozt, * 

Une meſure de vin leit par tot nofſtre Kegne, # une meſure de 
cerveiſe, & une meſure de ble, co eff lt quartiers de Londzes, & 

7 A une leiſe de d2as teinz, & de roſez, & de habergies, co eff deus at- 

+ Peſures, N35 deden3 liſtes, & des peis * ſeit enſement come des muſures, 

Riens ne ſeit done ne p2t9 des ct en avant pour le b2ief del en- 
queſte de vie, o de membyes de aiciun, mais ſeit otree en pur 
don, & ne ſeit eſcondulit. 

Se aucuns tient de nos par feuferme o par, ſokage,# tient ter- 
re daltrui par ſcrviſe de Chevalier, nos n'aurons mie la garde del 
heir, ne de la terre gut eft daltrut fie par achaiſon de ccle feut- 
ferme, o del ſokage, o del bozgage, Ne naurons la garde de 
cele fenferme, o del focage, o del bozgage, ſe cele feuferme ne 
deit ſervice de Chevalier. 

Nos waurons la garde del Heir ne de fa terre dalcun, que il 
tient dalt2ui par ſerviſe de-Chevalier, par achaiſon daucune petite 
ſerjanteri, quil tient de nos par ſerviſe de rend2e faettes, o co- 
telz, o tels choles, | 

Nuls WBailliz ne mette des cien avant alciun a lei par ſa ſim- 
ple parole, fo:z par bons teſmoins amenez aice, 


Nuls | 
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Nuls frans hom ne ſera p2is, ne empaiſones, ne defſaiſiz, ne 


; ullagiez, ne ciſlilliez, ne deftrutz, ne arncune mantere, ne fo 


lut n'trons ne nenveterons, fozs par leal Mee eones ve ſes pers, 
o par la lei de la terre, | 

A nulli-ne vendzons, a nulli neſcondirons ne ne pzoloignes 
rons D2eir ne juſltiſe, 

Zuit li marchant aient ſauf & fenr ciſlir d* Tngleterre, & ve- 
nir en Engleterre & demozer, , & aler par Engteterre, par 
terre & par caue a vend2e i a chater, fans totes males totes par 
ics ancienes drettes coſtumes, fozs cl tens de zuerre, cil ki 
ſunt-de la terre qut nos guerrote, & fe tel ſttnt trove en _noftre 
terre el commancement de la guerre, ſoient atachie ſans domage 
de 102 co2s & de 102 choſeo, juſqu*tl fete ſeu ve nos o de noſtre 
chevetein Juflifier coment li marcheant de la noſire terre ſeronc 
traitie, qui donc ſeront trove en la terre qut contre nos guerrote, 
& ſe li noſtre ſunt ilucke ſauf, ſeient ft 102 ſauf en lanoftre cerre. 

Leiſe chacyn des ct en avant eiflir de noftre Regne & repairter 
ſauf & ſeur par terre & par eue ſauve noſtre fei, fo2s el tens de 
guerre par alcun petit tens pour p2eu del Regne : Pais dt co ſunt 
jet te fo2s li empaiſone, & li utlagie ſolon la let del regne, & la 
gent ki contre nos guerrote. Des marcheans ſeit feit, come 
nous avons devant dit. 

De aucuns tient daucune eſchaette ſi come dcl hono2 de Was 
lingefozd, Notingehan, Woloigne, Lancaſtre, u dautres echae- 
tes qui ſunt en nofkre main, & ſunt de baronie, & il myert, ſes 
hcirs ne doinft altre relief, ne face a nos al*tre ſerviſe, qui feift 


* al Baron, ce cele Baronte fuſt en-main dcl Baron, & nos la 


tendzons en tele mantere que le Baron la tint, 

Lt home qui maignent fo2s de la fozeft, ne viegnent de ct en 
avant devant nos Juftiſes de la fozeſf par communes ſomonces, 
ſil ne ſont en plait u plege de aucun vu daucuus qut feient atas 
chie pour la foreſt. 

Nos ne ferons Uiſcontes, Juſtiſes, ne Bailltz, fo2s de tels 
Cit ſachent la lei de la terre, & la voilfent bten garder, 

Tuit cil qui fonderent Abbeies, dont il ont charges des Reis” 
d'Engleterre, o anciene tenue, aianc en la garde quant eles ſe- 
ront voides, ſt com il avoit devent. | 

Zotes les fo2cz qui lunt afozeſtees en noltre tens ſeient mein- 
tenant deſafozeſties, et enſement ſeit feit des rivicres qui en no- 


ſtre tens ſunt = nos miles en defens, 
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Totes les males coſtumes des fozez et des Warennes, et deg 
Fozeſtiers, et des Warrenniers, des Uiſcontes et de oz mini- 
.ſtres des rivieres, et, de lo2 gardes, ſetent matutenant enqui- 


fes en chaſcun Conte par xii. Chevaliers Jurez ve meimes le 
Conte, qui devent eftre efleu par p2odeſhomes de mciſmes le 


Conte et de denz x1. j023/ap2es co quil auront fette lenqueſte, 
ſeient del tot en tot oltees: par cels meiſmes, ft que jamais ne 
ſatent rapel&s, eiſſt ne p02 quant que nos le ſachons avanto no- 
fre Juſtiſe, ſe nos ne ſumes en Engleterre. 

Nos tend2ons maintenant to5 les hoſtages et totes les char- 
tres, qui nos furent livrees des Cnglets en ſeurte de pais, o de 
feel ſerviſe, 

Nous ofteron de tot en tot des bailltes les parens Girard d* 


Aties, ft que des ct en avant n/auront nulle baillie .en Engle-: 


terre, et ECngelart de Cigoigni, Peron, Guton, Andzeu de 
Chanceas, Gton de Cigoigni, Giſtrait de Martignt et ſes fre 
res, Phelippe, Marc et ſes freres, Gefrat ſon nevo, et tote lo2 
fiute, et maintenant emp2es le refo2zmement de la pais ofte- 
rons de noſtre Regne tos les eſfranges Chevaliers, Aubelaſti- 
ers, (erjans, ſoldiers quo chevals ct o armes vindzent al nuiſe- 
ment del Kegne, | 

Se alcuns eſt deſſaiſiz o efloigniez par nos, ſens real * jiges 
ment de les pers, de'terres, de chaſtels, de franchiſes, o de ſa 
dretture maintenant {t rend:ons, et le platz en commencera df 
co, adonc cn ſett fait par jjuggement des xxv, Warons, dont len 
parole de (03 en la ſeaurt de la pats. 

De totes tteles choſes dont alcuns fu deſlaiſiz o eſtotgniez 
ſens leal jugement de ſes Pers par le Kei Yenri noſftre-pere, o 
par le Ret Kichart noftre frere, gqite avons en noſtre main, oal- 
tre tienent cui il nos c:vient garantir, aurons refpit juſqu'a 
commun terme des cretzicx, fozs que celes choſes dont plaiz fu 
comenctez o cuqueike faiie par noltkre comandement devant que 
nos piſlfons la Croiz. | Er ſe nos repatrons del pelerinage 
o par avanture remanons del pelerinage maintenant en frons 
pleine d2eiture. Ceft mcimes refpit aurons et en ceſte ma- 
uicre d2 d2eiture faire ves fozez deſafozeſter, o qute remaigs 
nent fo2e3 que lt Vets Yenri_ noftre pere, o lt Kets Richart 
notre frere afozeſterent, et . des gardes des terres qui ſunt 
daltrut fiez que nos avons eues julgques icy par achaiſon 
de fie que alcuns tencit de nos .par ſerviſe de Chevalier, ef 
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des Abbeies qui furent fondgs en altruti fic-que el noſtre, cſquels 
[t fires del fie dit quila d2oitnre, et quant nos ſeron repatrie 
de nottre pelerinage, o. ſe no remanons, nos enfrons maince- 
nant pleine d2oicure a cels qui ſen plaindzont, 


Nuls ne ſoit p2is ne empziſonez pour apel de feme de la moze | 


daltrut, que de ſun marrt, 

Totes les fins et to3 les amerciemens qui ſont feit vers nos 
4 tot et contre la let de- la terre, ſoient tot pardone, o len 
en face par fitgement del xxv. Barons dont len parole de 
oz, o parte jugement de la greigno? partie de ce:s enſemble, 
v le devant dit Arceveſque D:cfne de Snotath ſil i puet ellre : 
et cels quil vod2a apeler od ſet, et fil ni pora eſtre neten mctus 
ne voilt li afaires avant ſenz [ut en tel maniere que (e alcuns 
o alcun des, devant diz xxv. Warons, feront-en_ tel querele 
ſetent offe de cet jugement, et altre eflcu et jure ſeient mis a 
co faire en lieu de cels par le remanant des devant dis. RXV, 
AZarons, « 

Se nos avons deſlaiſtz et cflcigniez les walais de terre 
et de franchiſes, o daltres choſes ſenz leal jigement de loz 
Pers en Engleterre, o en wales, maintenant lo2 ſetent 
rendues, et ſe plaiz en fera comancie3 ſelo2 en ſec fait en 
la Parche par juggement de lo2 Peres des tenemenz d* Cn- 


Rleterre ſolonc la lei d* Engleterre des tenemenz de walcs 


ſolonc la let de wales, des tenemenz de la Marche ſolonc de 
lat de la MParche, et ce meiſmes facent-li walais a nos et 

De totes celes choſes dont alctns des walair fu deſſaiſis, 
o cfloignie ſenz leal jugement de ſes Pers par le Rei Yen- 


ry noſtre pere, o par le Ret Richart noſtre frere, que nos 


avons en noftre main, o altre tienent cui il nos covient ga- 
rantir, aurons reſpit julgual commun terme des Croiſicz, 
fozs de celes choſes dont plaiſt fu commenciez o enqueſte faite: 
par noſkre commandement devant que nous p2iſlions la Crotz, 
et quant nos ſerons repairtez o ſe par aventure remanons 
de noftre pelerinage maintenant loz enfrons -pleine -dzeiture 
{ſolonec les lez de wales, et les devant dites parties, 

Nos rendzons le fil Lewelin maintenant et tox les hoe 
ſtages de wales, et tes chartres que Ven nos livra en ſeur-: 
te de pais, 


Nos 
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Nos ferons a Aliſandze le Rei- d*Eſcoce de ſes ſeto2s et 

de les hoſtages rend2e, et de ſes franchiſes, et de la d2et- 

ture folonc la fone que nos frons a nos altres Barons d? 

Cnoleterre, ſe altrement ne deit eſtre par ſes chartres que nos 

' avons de ſon pere Willaume, qui fu jadis Reis d'Cſcoce, et co 
ſcra fait par jſugemcnt de ſes Pers en noſtre Cozt. 


Totes ces coſtumes devant dites et les franchiſes que nos a- 


vons otriees a tenir cn nofſtre Kegrne guant a nos apartient en- 


vers lcs nos, tuit cil ve \noftre Kegne, ct Clerc et lat devent ' 


garder quant a eus apartient envers les 102. 

Et car nos:avons otriees totes lcs choles devant dites pox 
Zen, £t par amandement de noffre Regne, et po2 mitelz plat- 
fer la deſco2de qui es comanciee entre nos et nos Warons 
nos voetltanut que ccs choſes ſent fermes cet eſtables a tc5- 
$023, faiſons et otrtons a nos Jfarons la ſeurte de fo3 clcrite ; 
co eff gue li Faron efliſent xxv. Barons del Regne telz quil 
vod2enr, qui Tient de tot loz poer garder et tenir, et faire gar- 
der la pais ct les franchiſes gue nos avons otriees et confer- 
mes yar ceſte noſtre p2eſente Chartre, ciſft co eff a ſaver que 
ſe nos, s noſtre Jufkiſe,' o noſkre Baillt, o aucuns de nos mint- 
ſtres meſfaiſons en alctne choſes vers alcun, o treſpaſſions en 
alcun point de la pais, o de la ſeurte, et noſfre mesfats ſera 
moitrez a quatre Warons del devant dit xxv. cil quatre Warcn 
viegnent a nes, o a nofire Jufliſe, fe nos fumes tozs del Reg- 
ne, et nos moſircnt noſtre treſpaſſement, et requicrent que 
nos faciens amender cel treſpaſſiment ſenz p2oloiguement 
ct fe nos namendfons le creſpaſſcment, o ſe nous ſumes kozs 
dcl regxfe noſtre Juſtife ne lamendza devant xl. jozs em- 
V2CS co que il ſera moſfre a nos, o a noſtre Juffiſe fe nous 
ſtinics fo2s de la terre, adone lt Tevant dit quatre repo2tent 
ccle cauſe al altres de cel3 xxv. Warons, ct adonc cil xxv. 
%Zaron a la commune de tote Cngleterre nos- deffreind2ont 
cx greveront en totes 1f manieres que il pozront, Co eff 
par p2endze chaſtelz et tcrres ct pefſeſſions, et en queles 
altres maniers quil po2ont, ſuſquil ſeit amende ſolonc lo2 
juocement, ſauve neſtre perſonne et de noſtre Reine, et de 
nos enfans, £t guant il ſera amande il atend2ont a nos, eiflt 
come ccvant; Cr gui vod2a de la terre jurt que a totes les 
devant ditcs choſcs parſivir, il cbeira al comandement des 


devant di3 xxv. _ ct quilt. nous grevera enſemble oels 
a ſon 
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a ſon poer, & nous donons- comunement & fratchement con- 
gte de furcr a chaſcuin qut fttrer vodza, & ja ne le defen- 
d2ons a neis un,  toz cels de la tÞrre qui” de loz von gre 
voldzont jurer as xxv. \arons, de deffreindze & de grever 
nos, nos les frons jitrer orls par nolſkre comandement, 


ſi com devant eff dit, 
Et le alcuns des xxv. Barons morra, o partira de la ter- 


. re, o ſera deffozbez en ancune maniere quil ne puiſt les cho- 


ſes qui ſunt devant dites pourſivir, cil qui ſeront remes des 
devant dit xxv. Barons, cſitſent un altre en lieu de! celut 
ſolonc loz eſgart, que jurera en tel maniere com li altre ont 
fait. | ; | 

Et en totes les choſes que li xxv. Baron devent- pourſt- 
vir le paraventure cil xxv. ſeront p2eſent, & deſcorderont en- 
tre els d'aucune choſe, o aucun de cels qut ſeront ſomons 
ne vod2ont, 9 ne pouront eſkre p2eſenc, ſeit ferm & certafn co 
que la greigno2 partic de cels qui ſeront p2eſent pozvevra, o 
recevra enſement com le tuit t aveient conſent, 

Et li devant dit xxv. Baron juerenc que totes les choſes quiz 
ſunt devant dites, quil garderont feelement, & feront garver 
de tot lo2 poer. 

Et nos ne po2chacerons dalcin par nos, -ne par altrut rien 
pour queti alcuns de ces otretemenz o de ceſtcs franchiſes ſeit 
rapelez o amenuſiez, & ſe alcune tel choſe ſera pourchacie ſeit 
caſe, & veine, & ja nen uſerons par nos ne par -altrut, 

' Et totes males volentrs, deſdeigz, ranco2s, qui ſont n&ws 
entre nos & nos. homes clers & lais, defke la deſcozde, co-. 
manca,; avons plainement relaiſſies & pardonees a coz, & 
eftre co toz les treſpaſſemens gui ſunt fait par-achaiſon di cefte 
deſco2de des la Palche en la ſezain de noſtire Regne juſqual 
refozmement de la pais; avom plainement relaiſſie a tos clers, 
& a lais & quant a nos apo2ttent 1o2 avon plainement pardone 


'& ofrie di co loz avon fait faire lettres de teſmoin overtes de 
' Seigno2 Dtefne 1' Arceveſke de Cantozbire, de Deigno?2 


Veunri 1' Arceveske de Diveline, # des dcvant diz Eveſques, 
+ de maiſtre Pandolt 02 ceſte ſeurte.& ces ofretemenz, po 
la que choſe nos volons & comandons fermement que 1” C- 
cliſe d* Anglecorre ſoit franche, & que 1i home en noſtre 
Regne aient & riegvent totcs les devany dites franchiſes, & les 
dettures, & les otretenienz bien en pats franchement #4 quit- 
(einent, 
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tement, plainement & entierement a els,  lo2 heirs en totes 
choſes, & en toz leus, a te3jo)3 | com devant eff dic. Et fi 
fu jure de noſtre part, de la part des Barons que totes cho- 
ſes qui deſus ſunt eſcrites, ſeront gardees a bone fei ſanz ma- 
lengin, ZTclmoig en ſont cil qui ſunt devant dit, & mult 
altre. | 

Ceſte chartre fu done cl p2e eff appelez Roveninkmede 
entre UWindeſozes & DSianes, le quinzain jo2 de juig Van de 
noſkre Regne dis & ſept ans. eq 2 | 

Johan, par la grace de Deu Rets d' Cugleterre as Uiſconte 
de :Suthanteſice,-& a doſce cflettz en tel Conte a enquerre & 
ofter les malv:iſes coſtumes bes Uiſcontes & de loz mini- 
{fkres des foes & is foteſtiers, & des Warennes, et des War- 
renniers & des Hiviers, & de 1o2 gardes ſaluz, Nos vos man- 
dons que ſenz delat ſaſifiez en noffre main les terres, & les. 
tevemen3, £t les chateis de toz celz del Conte de Suthanteſire 
quit ne vod2ont furer as xxv. Barons ſolonc la fozme qui eſt 
eſcritte en noſtre chartre des franchiſes, o a celz quil auront 


a co atoznez 3 et [2'il ne volent jurer maintenant empzes 


quince j023 acompliz, puiſque lo2 terres et loz- tenement, et 
lo2 chatel ſeront ſeiſt en kyftre main : faites vendze toz loz 
chatelz, et les deniers qui en ſeront pzis garvez ſauvement a 
metre en late de la ſainte terre de Jeruſalem 3 ct -loz terres 
et !o2 tenemen3 tenez en noſtre main juſquil atent jure, et co 


fu pourveiu par. le juggement 1' Arceveske Stefne de Can- 


tozbire et des Warons de noſtre Regne. Ctr en teſmoig de 
celte choſe nos enveons ceftes nos lettres overtes. Teſmoig 
met meiſme, A Ddibzam le vint ct leptain jo2 de Juin, lan 
ve noſtre Regne dis et ſeptain, | 


FINTIS. 


hee 


The ART 1CL ES uponwhichthe Great Charter of 


King John was framed: Taken out of a Manuſcript 
of the Archbiſhop of Canterbury Fol. 14. The Ori- 
ginal whereof, with the Great Seal annexed, is ex. 


tant in the hands of Dr. Gilbert Burner, 
Biſhop of Salisbury. | j 


Heſe are the' Particulars which the Barons demand, ! and: the King 
| grants, Signed with King John's Seal. | 
L Heirs of full age ſhall have their Inheritance after the deceaſe of 
their Anceſtors, paying the Ancient Relief to be expreft in the Charter. 
Heirs within age, and that have been-in Ward, ſhall have their Inheri- 
rance, when rhey come at age, withour paying Relief or making fine. 


The Guardian of an Heirs Land ſhall rake the reaſonable. Iflues, Cuſtoms _ 


and Services, without deſtruction or waſte of his Men or Goods. And if 
ſach Guardian make deſtru&ion and- waſte, he ſhall loſe the Wardfhip, 
and the Guardian ſhall keep in repair the Houſes, Parks, Ponds, Pools, 
Mills and other Appurtenances to the Eſtate out of the Profits of the Land. 
And ſhall rake care thar the Heirs be married withour- diſparagement, and 
by the Advice of their near Kindred, | 

That a Widow- ſhall give nothing for her Dower -or Marriage after the 
death of her Husband, but ſhall be ſuffered to dwell in her Husband's Houſe 

« Ninety days after his death z within which rime her Dower ſhall be aflign- 

ed her, and ſhe ſhall immediately have her Marriage and her Inheritance. 
The King nor his Bayliff ſhall nor ſeize any Land for debr, if the Debrors 
Goods -be ſufficient 3 nor ſhall rhe Debrors Sureties be diſtrain'd up 
when the Debror himſelf is able to pay the Debt. Bur if the Debtor 
fail of payment, the Sureties, if they will, may have the Debtors Lands, 
rill che Debt be fully ſatisfied, unleſs the Principal Debtor can ſhew thar he 
is quir againſt his Sureries. | + MF RON 

The King ſhall not allow any Baron to take Aide of his free Tenants, 
but for the Redemption of his Perſon, for the making his Eldeft Son a 
Knighr, and towards the Marriage of his Eldeſt - Daughter once, and here- 
unto he ſhall have bur a Reaſonable Aid. | . 

That none ſhall do mexe Service for a Knights Fee, than is due for the 
ſame. Thar "Common Pleas ſhall nor follow the King's Court, bur ſhall be 

_ : holden in ſome certain Place : And that Recognitions be: taken in their 

proper" Counties, and after this manner, a Thar the King ſhall ſend(two 


Juſtices 


"ea I 


The Articles upon which the 
Juſtices four rimes a year, who tugerher with four Knights of the ſame 
Shire, choſen by the Shire, ſhall rake Afſizes of Novel difiſra, Mordanceſter, 
and Darrein preſentment ;. nor ſhall any be ſummoned hereunto, but the Ju- 
rors and: the two Parties. 

That a Freeman ſhall be amerced for a ſmall fault afcer the manner of the 
fau!r, and for a great fault according to the Greatneſs of the fault, ſaving 
his Contenement, A Villain alſo ſhall be amerced ſaving his Wainage, and 


in like manner a Merchanr, ſaving his Merchandiſe, -by the Oath of good 
Men of the Vicinage : That a Clerk ſhall be amerced according to his 


Lay-fee in manner aforeſaid, and nor according to his Eccleſiaſtical Be- 


nefice. | 

Thar no Town be amerced for not making Bridges nor Banks, but where 
they have been of old time, and of Right ought to be. 

Thar the meaſure of Wine, of Corn, and the breadth of Cloth, and the 
like, be. re&ified, andſo of Weights. 

"That Aſſizes of Novel Diſſeizin and Mordanceſter be abbreviated, and ſo of 
other Aſhzes. Bb . 

: That no Sheriff ſhall entermeddle with Pleas of the Crown withour the 
Coroners 3 and thai Counties and Eundreds ſhall be at the ancient Farms with- 
"out. any. Encreaſe, excepr the King's own Demeſn Mannors. 

If any Tenant of the King die, the Sheriff, cr orher the Kings Bayliff 
may ſeize and enroll his Goods and - Chattels by the view of lawtul Men ; 
bar yet ſo as that nothing thereof be raken away, till ir be fully. known 
whether he owe any clear debt to the King 3 and then the Kings Debt ſhall be 
paid, and the Reſidue ſhall remain to the Executors to perform the Teſta- 
ment of the Dead.And if nothing be owing to the King, all the Goods ſhall 
go to the'uſe of the dead, | . | 

If any Free-man dye Inteſtate, his Goods ſhall be diſtributed by his neareſt 
Kindred and Friends, and by the view of the Church. 

Widows ſhall not he diſtrain'd tro marry, if they are minded to live un- 
married, provided they find Sureries, that they will not marry without the 
Kirg's Afﬀlent, 4f chey hold of the King, or without the Conſent of their 
Lords of whom they hold, ; 


No Conſtable of other. Bayliff ſhall rake any Man's Corn or other 


Chacrtels, but he ſhall forthwith pay for the ſame, unleſs he may have 
reſpic by- copſent of |the Seller. { 

That no Conſtable ſhall diſtrain any Knight ro give Money for the keep- 
ing of his Caſtle, if he himſelf will do it in his own proper Perſon, or by 
another ſufficient man, jf he may not do it himſelf for a reaſonable Cauſe. 
And if the King lead him in his Army, he ſhall be diſcharged of Caſtle- 
ward- for the time. | 
' No Sheriff or Bayliff of the King, nor any other perfon ſhall take 
rhe Horſes or 2s of any Free-man to make carriage without his 
leave, | | - 

The King, nor hi Bayliffs ſhall not take any Man's Wood for Caſtles or 
cther Occaſions, but by Liccnſe of him whoſe the Wood is, 

That the King d$ nor hold the Lands of them that be convicted of Fe- 
lony longer then a year and a day ; after which they ſhall be delivered. ro 
the Lord of the Fee. | ' Thar 

| 


oa a—_ 


<4 


| Great Charter of King John was framed. 


| Thar all Wears from henceforth be urrerly.purt down in Thames and Med- 
way, and throughout all England. | 7 REM 
That the Writ called Precipe be nor from henceforth granted to any per- 
ſon of any Freehold, whereby a Freeman may loſe his Courr. | 
If any be difſeiz'd or delay'd by rhe King, - wichour -Judgment, ' of Lands, 
Liberries, or other his Right, be ſha!l. forthwith have reſtitution 3 and if 
any 'Diſpuce ariſe upon ir, it ſhali be derermiiu'd by che Judgment of the 
Five and twenty Barons, - And ſuch as have been Gifleiz'd* by che King's Fa- 
ther, or his Brother, ſhall have. Right immediately. by che Judgtnent of 
rheir Peers in the King's Courc. Ard 1f the King muſt have the Term of 


others. that had taken upon them the Croſs for the, Holy Land, the Arch- 


biſhop and Biſhops ſhall give Judgment cherein, ar a cerrain day tobe pre- 
fixt, without Appeal, . Pe KEE 

That nothing be given for a Writ of : Inquiſition of Life or Memher, bur 
that ir be freely granted withour price, and be nor denyed. . 244 

If any hold of the King by Fee-farm, by Socage, or Burgage, and of 
any other by. Knight's Service, the King ſhall nor have the Cuſtody of the 
Heir, nor of his Lands that are holden of the Fee of another, by reaſon 


' of ſach Burgage, Socage or Fee-farm : Nor . ought the King to have. the 


Cuſtody of ſuch Burgage, Socage or Fee-farm 3 and no Freeman ſhall. loſe 
his Degree of Knighthood by reaſon, of petty Serjeanties, as whery a Man 
holds Lands, rendring therefore a Knife, an Arrow, or the like. 
No Bayliffſhall put any man to his Law, upon his own bare ſaying, with- 
our faithful Witneſſes. | | 
Thar the BoY of a Free-man be not taken, nor impriſoned, nor 


char he be dilſeiz'd , nor Ouc-law'd, nor Exil'd, nor any way de-_ 


ſtroyed. 

Nor char, the King paſs upon him, or impriſon| him by force, bur only 
by the Tadgment of his Peers; or by the Law of the Land. 

Thar Right be not ſold, nor delay'd, nor denyed, 

Thar Merchants have liberty ro go and come ſafely to buy and 
ſell, wichour any manner of Evil Tolls, by the Old and Lawful 


Cuſtoms. 


Thar no Eſcuage or Aid be laid upon the Kingdom, bur by the Common- 


Council! of the Kingdom 3 unleſs it be ro redeem the King's Perſon, or ro 
make his eldeſt Son a Knight, or to marry his eldeſt Daughter once; and 
for theſe a reaſonable Aid ſhall be given. Thar it be in hke manner with 
reſpe& ro Tallages and Aids from the Ciry of London, and other Cirics 
that have Priviledges therefn : And that rhe Ciry of London may fully en- 
joy her ancienc Liberties and free Cuſtoms, as well by Water, as by 
Land, | | 

That it ſhall be lawful for any Man to go out of the Kingdom, and 
to return, ſaving his Allegiance to the King, unleſs ir be in time of War for 
a ſhort time, for the common profit of the Realm. 

If any borrow Money of a ew, be ic more or lefs,. and die before the 
Debt be paid, no Intereſt ſhall be paid for the ſame (o long as rhe Heir 
is under age, of whomſoever he hold. And if the Debr become due 
ro the King, rhe King ſhall cake no more than what is cancain'd in the 


Charrer. FP" . | if 
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If any Man die and owe Money to the Fews, his Wife ſhall have her 
Dower ; and if he left Children, Neceſſaries ſhall be provided them ac- 
cording to the quantity of the Freehold, and the reſidue ſhall go to pay 
off the Debr, ſaving the Services due to the Lords. The like ſhall he ob- 
ſerved in caſe of other Debts, and when the Heir comes of age, his 
Guardian ſhall reſtore him his Land as well ſtockt as he could reaſona- 
bly afford out of the Profics of the Land, coming in by the Plough and 
the Cart. - | 

If any Man hold of any Eſcheat, as of the Hotiour of Wallingford, and 
Nottingham, Bonon, and- Lancaſter, or of other Eſcheats, which are in the 
King's Hand and are Baronies, and die, his Heir ſhall pay no other Re- 
lief, nor perform any other Service then he ſhould have patd and perform'd 
to the Baron, and thar the King ſhall hold ſuch Eſchears as the Barons 
held them. So 

That Fines made for Dowers, Marriages, Inheritances and Amercements, 
wrongfully and contrary to the Law of the Land, be freely remirted, or 
ordered by the Judgment of the Five and rwenty Barons, or of the 
major part of them, together with the Arehbiſhop and ſuch as he ſhall 
call ro him; Provided that if one or more of the Five and twenty have 
- themſelves any like complaint, that then he or they ſhall be removed, and 
others pur in their rooms by the reſidue of the Five and twenty, a 

That the Hoſtages and Deeds be reſtored, which wereNeliver'd ro the King 
for his Security. : t 

That they that live -out of the Foreſt be not obliged ro come hefore 
the Juſtices of the Foreſt by common Summons, unleſs they be Parties or 
Pledges : And that the Evil Cuſtoms of the Foreſts and Foreſters, War- 
rens, and Sheriffs, and Ponds be redreſs'd by twelve Knights of each Coun- 
ty, who ſhall be choſen by the Good Men of the County, | 

Thar the King remove wholly from their Baylif-wick, the Kindred and 
' whole Dependance of Gerard de Aties, that hereafter they have no Bayliff- 
wick, to wit, Engeland, Andr Peter” Gigo de Cances, Gigo de Cy- 
gon, Matthew de Martino, and his. Brethren, and Gelfria his Nephew, and 
Phillip de Mark. ; : : 

And that the King pur. away the Foreign Soldiers, Stipendaries, Slingers, 
and Troopers, and their Servants, who came with Horſes and Arms to 
the Nuſance of the Realm, - 

That the King make Juſtiriars, Conſtables, Sheriffs and Bayliffs of 
Men that know the Law of the Land, and will cauſe it ro be- well 
_ obſerved. | : 

That Barons who, have - founded Abbies, for which they have Char- 
rers of Kings, or ancient Tenure, ſhall haye the Cuſtody of them when 
they are vacant. - 

If the King have difſeiz'd the Welſh men, or efloyn'd them from Lands 
or Liberties, or of qther things in England or in Wales, ler them pre- 
ſently be reſtored ro them without Plea: and if they have been diſſeiz'd 
or efloin'd from their Engliſh Tenements by the King's Father or his 
Brother, without Judgment of their Peers, the King ſhall without de- 
lay do them Juſtice, as he does Juſtice ro Engliſhmen of their Engliſh 

. Tenements 
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Tenements, according ro the Law of England, and of Welſh Tenements,. ac- - 
cording to the Law of Wales, and of Tenements in the Marches, according 
to the. Law of the . Marches. In like manner the Welſhman ſhall do rothe 
King and his Subjects. | ; 

That the King reſtore Lewelin's Son, and all the Welſh! Hoſtages, and rhe 
Deeds that were delivered ro him tor ſecurity of the Peace. | 

Thar the King do Right to the King of Scotland concerning reſtoring of 
Hoftages, and his Liberties and Right, according to the Form of the A- 
greement with his Barons of England, unleſs it ought ro be otherwiſe by 
yertue of ſome Deeds which che Kinp has, by the Judgment of the Arch- 
biſhop and others, -whom he ſhall chink fic ro call ro him; 

Thar all Foreſts that have been afforeſted by the King in his own time be 
diſafforeſted, and ſo of Banks, which by the King himſelf have been pur 
in defence. | 

All theſe Cuſtoms and Liberties, which the King has granted to the 
Kingdom, to hold and keep for his own part towards his Men, all Clerks 
and Lay-men of the Kingdom ſhall obſerve and keep for their parts rowards 
their Men, | ; 

This 1s the Form of the ſecurity for keeping Peace and the Liberties 
berwixt the King and the Kingdom. The Barons ſhall ckuſe Five and 
rwenty Barons of the Realm, whom they will themſelves, upon whom ic 
ſhall be encumbent, that with all their might they obſerve and keep, and 
cauſe to be obſery'd and kepr, rhe Peace and Liberties which che King 
has granted to them, and confira'd by his Charcer, to wir, ** Thar if the 
< King, or his Juſtices, or Bayliffs, or any of his Miniſters, offend any Per- 
«* ſon contrary to any of the ſaid Articles, or  tranſgreſs any Arricle of 
« this Peace and Security : And that ſuch offence be made known to four 
« of the ſaid Five and Twenty Barons; thoſe four Barons ſhall go ro rhe 
« King, or to his Juſtitiar, if the King be our. of. the Realm, declaring 
« ro him chat ſuch an abuſe is committed, and | ſhall defire him to cauſe 
& ir ſpeedily to be redrefſed. Andif the King, or (if he be our of the 
« Realm,) his Juſtitiar do not redreſs ir, thoſe four Barons ſhall! within a 
& reaſonable time ro be limiced in the Charter, refer the matter to the re- 
« ſidue of che Five and twenty Barons. And thoſe Five and ewenry, with 
*« the Commonalty of all che Land, ſhall diſtreſs the King all che ways they 
© can, to wir, by ſeizing his Caſtles, his Lands and Poſleſſions, and by 
« what other means they can, till it be redreſt according to their good like- 
« ing, ſaving the Perſon of. our Lord the King,| and of the Queen and of 
« their Children, And when it is redreſt, they ſhall be ſubje& ro rhe 
King, as before. And whoever will, may ſwear ro put theſe things in Exe- 
cution, viz. To obey the Commands of the ſaid Five and twenty. Barons, 
and to diſtreſs the King, to the utmoſt of his Power wich them. And the 
King ſhall give publick and free Liberty for any man to ſwear that will, 
and ſhall never pohibir any to ſwear. - Andall choſe of che Nation; who will 
voluntarily of their own accord, ſwear to the Five and twenty Barons, to- 
diſtreſs the King with chem, the Ring himſelf ſha!l ifſae his Precepr, 
Commanding themto ſwear as aforeſaid, : 


Item, 


4 
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- -Irem, If any of the faid Five and Twenty. Barons dye, or go out of 
the Kealm, or be any other way hindred from performing theſe ' things, 
the reſidue of the Five and twenty ſhall chuſe another, whom they chink 
beſt, in his place, who ſhall be ſworn as the reſt are. And in all marters 
referred to thoſe Five and twenty Barons, if they happen to be all pre- 
ſent, and differ amongſt themſelves, or if any of them being thereto ap- 
pointed, will nor or cahnor come, what the major part of chem ſhall 
agree upon and enjoyn ſhall be valid, as if all che Five and rwenty had 
agreed in ir, And the faid Five and twenty ſhall ſwear that they 
will fairhfully obſerve and keep the Articles aforeſaid , and with all 
their might cauſe chem co be obſerved. Moreover the King ſhall give 
them che Securities of the Archbiſhop and Bifhops, and Maſter Pandulphus, 
thar he will nor obtain any thing from rhe Pope, whereby any of theſe 
Articles of Agreement way be revoked or diminiſhed. And if any ſuch 
ching be obrain'd, rhat' ir be reputed void and of zone effe&, nor ſhall 
ever be made uſe of, 


GREAT CHARTER 


OF 


W) 
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KING FOHN 
A True Copy , from che Original. French. 


«LOH N bythe Grace of God King of England, to the Archbiſhops, Bi- 

J ſhops, Abbots, Earls, Barons, . Juſtices, Foreſters, Sheriffs, Prevoſt, 

© Miniſters, and all his Bayliffs and Hits Lieges, Greeting, Know ye that We 

© by the Grace of God, and for the ſaving of our Soul, and the Souls of 

© all our Anceſtors, and of our Heirs, and for the Honour of ' God, and 

«© the ſafery of Holy Church, and for the amendmenr of our Government, 

© By the Advice of Our Honoured Fathers, Stephen Archbiſhop of Cunter- 

© bury, Primate of All England, and Cardinal of Rome ; Henry Archbiſhop af 

« Dublin, William Biſhop of London, Peter Biſhop of Wincheſter, Focelin Bi- 

© ſhop of Bath, Hugh Biſhop of Lincoln, Walter Biſhop of Worceſter, Willi- 

© am Biſhop of Cheſter, Benedi# Biſhop of Rocheſter, and Maſter Pandulph 

© Sub-deacon of our Lord the Apoſtle, and of our Friend and Brother An- 

*ner Maſter of the Order of Knights Templers in England ; And by the 

© Advice of our Barons, Wiltam Earl Marſhal Earl of Pembrobe, Wiltiam 

« Earl of Salisbury, William Earl of Warren, William Earl of Arundel, Alan 

© of Galloway Conſtable of Scotland, Warin Fitz-Gerard, Peter Fitz- Herbert , J 
© Hubert de Burgh Steward of Poittou, Hugh Nevill, Matthew Fitz- Herbert, 
© Thomas Baſſet, Alan Baſſet, Phillip a” Aubenie, Robert de” Ropelee, John 
« Marſhall, and John" Fitz-Hugh, and by the Advice of other our 
« Lieges; 

T Have in the firſt place granred to God, and” confirmed by rhis our 
«preſent Charter, for us and for our Heirs for ever, That the Churches 
« of England ſhall be free, and ſhall enjoy their |Righrs and Franchiſes en- 
« tirely and fully: And this our Purpoſe is, that ic be obſerved, as may 
« appear by our having granted, of our meer and free Will, thac Eleft- 
< ons ſhould be free (which is reputed to be a very greatand very ne- | 

44 T4 TOP | [eſſary 


+ 


240 


; The Great Eharter of Ring Joun. 


©. cefary Priviledge$ of the Churches of, England) before the difference a- 
© rofe berwixt Us and our Barons, and by our having confirm'd the ſame 
by our Charter, and by our having procur*d it moreover to be confirmed 
© by our Lord the Apoſtle Innocent the third : Which Priviledge We will 
«© maintain : And our Will is, that the ſame be faithfully maintain'd by our 
© Heirs. for ever. | "= 

<We have alſo granted to all the-Free-men of our Kingdom, for us 
© and our Heirs for ever, all the Liberties hereafter mentioned, to have and 
©to hold to them and their Keirs of Us and our Heirs, 

If any of our Earls, our Barons, or others that hold of us in Chief by 
© Knight- Service, die, and ar the time of his death his Heir be of full age, 
© and Relief be due, he ſhall have his Inherirance by the ancient Relief ; 
*ro wit, the Heir or Heirs of an Earl, for an entire Earldom, C pounds 
© the Heir or Heirs of a Baron, for an entire Barony, C Marks; the: Heir or 
Heirs of a Knight, for a whole Knights Fee, C Shillings at moſt ; and 
© where leſs is due, leſs ſhall be paid, according to the ancient Cuſtoms of 
© the ſeveral Tenures, EY 

© If the Heirs of any ſuch be within Age and in Ward , they ſhall 
© have their Inheritance when they come of Age without Relief and with- 
© out Fine, 2 ; 

© The Guardians of the Land of ſuch Heirs being within age, ſhall take 
© nothing our of che Land of the Heirs, but only the reaſonable Profits, 
© reaſonable Cuſtoms, and reaſonable Services, and that without making de- 
©ſtrucion or waſt of Men or Goods. 

©And if we ſhall have committed the Cuſtody of rhe Land of any ſuch 
© Heir, toa Sheriffor any other, who is to account to us for the Profi:s of 
© rhe Land, and that ſuch Commitree make deſtruftion or waſt, We will 
© take of him amends, and the Land ſhall be committed to two lawful 
© and good Men of that Fee, who ſhall account for the Profits to us, or to 
*ſuch as we ſhall appoinr. 

*And if we ſhall give or ſell to any Perſon, the cuſtody of the Lands 
© of any ſuch Heir, and ſuch Donee or Vendee make deſtruction or waſt, 
he ſhall loſe rhe Cuſtody, and- ir ſhall be commitred 50 two Law- 
© ful, Sage, and Good Men, who ſhall account to Us for che ſanfe, as 
© aſoreſaid. : Tale 

* And the Guardian, whilſt he has the Cuſtody of the Heirs Land, ſhall 
© maintain the Houſes,- Ponds, Parks, Pools, Mills, and other Appurte- 
© nances to the Land, out of the Profits of the Land it ſelf; and ſhall re- 
©ſtore ro the Heir, when he ſhall be of full age, his Land well ſtockr, 
© with Ploughs, Barns, and the like, as it was when he receiv'd it, and as the 
Profits will reaſonably afford. | | 

© Heirs ſhall be. married-without diſparagement 3.,infomuch - that before 
© che Marriage be contracted, the Perſons that are next of Kin to the Heir, 

© ſhall be made 1 bp hy with it, . 

.. 5 A Widow after the death of her Husband, ſhall preſently and without 
*opprcſſion, have her Marriage and her Inheritance z nor ſhall give any 
* thing. for- her. Marriage, nor for her Dower, nor for her Inheritance, 
*which ſhe and her Hubband were (ciz'd of the day of her Husband's death ; _ 


© and 


* © ſhops, 
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_ *and ſhe ſhall remain in her Husband's Houſe Eorry Days after his death; 
© within which time her Dower ſhall be affign'd her. c | 


© No Widow ſhall be compelled to marry-it ſhe bedefirous to live ſingle, 


© provided ſhe give Security nor ro marry withour -our leave, if the. 


© hold of us, or withouc the Lord's cave, of whom ſhe holds, if ſhe hold 
© of any ocher.. RARE 

«We nor our Bayliffs, wilt-nort ſcize the Lands or Rents of a Debror, for 
© any Debr, ſo long as his Goods arc ſufficient ro! pay the Debt ; Nor ſhall 
©the Pledges be diſtrain'd upon, whilſt rhe Principal Debror is able ro pay 
© rhe Dehr, Bur if the Principal Debtor have nor wherewich ro pay the 
© Debt, the Pledges ſhall anſwer for ic : And if they will, chey ſhall thaye 


© the Lands and Rents-of the Debcor , till rhey have received the Debt -_ 
© which they payed for him, if the Principal -Debtor cannot ſhow char he 
- *3s quir againſt his Pledges. 7H 7 » 
<If any Perſons have borrowed Money of 7ews, more or leſs, and die 


© before they have paid the Debt, the Debr ſhall nor. grow whilft che Heir 
© js under age; and if ſuch Debr become due to us, we will take no more 
© chanthe Goods expreſt in the Deed. | 

* And'if any die and owe a Debr to the Jews, his Wife ſhall have her 


' © Dower, and ſhall be charged with:;no part of the Debt; and if the 


©Children of the deceaſed Perſon be within age, their reaſonable Eſtovers 
© ſhall be provided them, according to the value of the Eſtate which their 
< Anceſtor had, and the*Debr ſhall be paid our of the Refidue, ſaving the 
£ Services due to the Lord : In like manner ſhall jr be done in Caſes of Debts 
< owing to other perſons thar are not Jews. | 

We will impoſe no Efcuage nor Aids within our Realm, bur by the 
© Common Council of our Realm, except for our Ranſom, and for- the 
*making our eldeſt Son a Knighr, and for. marrying our .cldeft- Daugh- 
© ter once + And for theſe purpoſes there ſhall but a reaſonable Aid- be 
© required. | - 2 ; 

©In like manner ſhall ir be done within the City of London: and more- 
© over the Ciry of London ſhall haye all her ancient Cuſtoms and Liberties, 


©by Land and Water. 


< We Will moreover and Grant, that all other Cities, and Boroughs, and 


© Towns, and Ports, have in all reſpe&s their Liberties and free Cuſtoms. 
© And as for coming tothe Common Council of che Kingdom, and for affe(- 
« ſing Aids, (except 1n the three caſes aforeſaid.) And as forthe aſſeſſing 
© of Llennge » Wwe will cauſe to be ſummoned the. Archbiſhops., Bi- 
| Abbors, Earls, and the Greater Barons, each in parricular 
< by our Letters, and moreover we will cauſe to be ſummon'd in ge- 
< neral, by our Sheriffs and Bayliffs, all thar hold of us in; Chief, ata cer- 
© tain day, to wit, Forty days after at leaſt, and at a certain place : and in 
< our faid Letters we will expreſs the cauſe of the Summons. And when 
« Summons ſhall be ſo made, buſineſs ſhall go 'on at the day affign'd, by 


| ©the Advice of ſuchas arepreſenr, though all that are ſummoned do not - 


ca ares . : 

; Toe will not allow for” the furure, that any take Ajd of his free 

© men, but only to ranſom his Perſon, ro make his eldeſt Son a Knight, 
' Wu. 


and 


Uh 


The Great Charter of King Jo un. 


© and to marry his eldeſt Daughter orcez and for theſe purpoſes there ſhall 
© but a reaſonable Aid be given, | Kr 

* None ſhall be diftrained ro do greater Service for a Knight's Fee, 
*or for any other Frank-Tenement then what is due by his Tenure. 

© Common Pleas ſhall not follow our Court, but ſhall & held. in a cer- 
© rain place. | ﬀ | 
=. Recophizances of Novel Difſeifin,Mordanceſter, and Darrein prefentmenr, 
© ſhall be raken no where bur in their proper Counries, arid in this man- 
© ner: We, or our Chief Juſtice (if our Selves ſhall be outrof the Realm) 
© will ſend two Juſtices through every County four times a year, who with 
© four Knights of every County, to be choſen by the County , ſhall 
©rake the (aid Aſſizes inthe Country, at a day when the County Cuurrt is 
© held, and in a certain place 3 and if the faid Afﬀiizes cannot be taken up- 
© on that day, fo many Knights and free Tenants of them that were preſent 
© in che County Courr thar day, ſhall ſtay, as may give a good Judgment, 
F according as the concern may be greater or leſs. 

* A Free man ſhall not be amerced for a little offence, but according to the 
* manner of his offence, and for a great offence he ſhall be amerced ac- 
© cording to the grearneſs of his offence, faving his Contenemenr : And 
© ſoa Merchant ſaving his Merchandiſe : And a Villain-in like manner ſhall 


 ©be amerced ſaving his Wainage, if he fall into our Mercy 7 and none of 


| *Men of the Viſinage. 


©rhe ſaid Amercements ſhall be affecred, but by Oaths of good and — 


* An Ear! and a Baron ſhall not be amerced but by their Peers, and #cor- 
* ding to the manner of cheir Offence. 

© No Clerk ſhall be amerced bur according to his Lay-fee, and in like? 
* manner as others aforeſaid, and not according to the quantiry of his 


_ © Church Living. 


_ © No Ville nor any man ſhall be diſtrain'd ro make Bridges over Rivers, 
© but where they anciently have, and of Righr ought ro make chem, 
© No Sheriffs, Conſtables, Coroners, nor other our Bayliffs ſhall hold the 
© Pleas of our Crown. 9 
_* All Counties, Hundreds, Wapentakes and Tythings ſhall be at the an- 
*gjent Farms withour being rais'd, except our own demeſne Mannors. 
*f any that holds of us a Lay-fee dye, and our Sheriffs, or other our 
« Bayliffs, ſhow our Letters Parents .of Summons for a Debt, which the de- 
© ceaſed owed to us, .our Sheriff or Bayliff may well Attach and Inventory 
©che Goods of the Bead, which fhall be found upon his Lay-fee to the va- 
© lue of the Debr, which the deceaſed owed to us, by the view of Lawful 
© Men, yet ſo as nothing be removed ill ſuch time as the Debt which ſhall 
© be found to be due © us, be paid ;z and the reſidue ſhall go to the Exe- 
© cutors to perform the Teſtament of the dead : and if nothing, be owing 
*to us, all his Goods ſhall go co the uſe of the Dead, ſaving to his Wite and 
* Children their reaſonable Parts. | 
<If any Free-man dye-inteſtate, his Goods ſhall be divided by the hands 
© of his near Kindred Friends, by the view of Holy Church, ſaving eo 
© eyery one their Debts which the Dead owed them, 


© None 


_ T2 
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© None of our Conſtables, nor other our Bayliffs, ſhall rake the Corn, nor * 
* other the Goods of any Perſon, wichout paying for che ſame preſently, un- 
© lefs he:have time given him by conſent. of the Vendor, _ 
© Our Conſtables ſhall diſtrain ro man, who holds by Knighr Service, to 
6pive Money for Caſtle-garde, if he has perform'd it himſelf in proper 


- © Perſon,! or by another good Man, 1f he could not perform it himſelf for 


© ſome reaſonable Cauſe : And if we lead him. or (end him into rhe Army, 
© he ſhall be diſcharg'd of Caſtle-garde for fo'tong time as he ſhalt be with 
© us in the Army. ; | 2 0 Bhs 

*Our Pr th, our Bayliffs, nor other, ſhall not take the Horſes nor Carts 
* of any Free-man, to make carriages but by leave of ſuch Free-man. 

© Neicher our ſelyes nor our Bayliffs ſhall rake another Man's Wood for our 
© Caſtles,. or other occaſions, bur by his leave whoſe Wood ir 15. 

*we will hold the Lands of ſuch as ſhall be convi& of Felony, buta year 
* and a day, and then we will reſtore them to the Lords of the Fees. 

© All. Weares ſhall from this time forward be wholly taken away in 
© Thames and Medeway, and thruughout al England, except upon the 
© Sea-Coaſt. h 

© The Writ called Precipe henceforth ſhall be. made to none onr of any 
© Tenement, whereby a Free-man may loſe his Court. | 

: F Meaſure of Wine ſhall be uſed throughout our Kingdom. and one 
© Meaſilre, of Ale, and one Meaſure of Corn, to wit,.the Zondon Quarr. 
+ And there ſhall be one breadth of dyed Cloch, Ruſſers, and Haubergers ; 
*ro wir, rwo Ells within the Liſts : And concerning Weights, ir ſhall be in 
© like manner as. of Meaſures. 

* Nothing ſhall be given or taken henceforth for a Wric of Enquifition of 
Life or Member, bur it ſhall be granted freely and ſhall not be denyed, 

© If any hold of us by Fee-farm, or by Socage, and hold likewiſe Land of 
© others by Knighrt-Service, we will not have the Cuftody of the Heir, nor 
* of rhe Land which is of the Fee of another, by reaſon of ſuch Fee-farm, 
© Socage or Burgage, unleſs ſuch Fee-farm owe Knighr-Service. 

* We will not hayethe Wardſhip of the Heir nor of the Land of anyPer- 


© fon, which he holds of another by Knighr-Service, by reaſon of any Petic 


« Sexzeanty, by which he holds of us, as.by the Service of giving us Arrows, 


'*Rnives, or ſuch like. 


© No Bayliff for the time to come ſhall put any Man to his Law upon his 
* bare word, without good Witneſles produced. 
© Nofree man ſhall be raken nor impriſoned, nor diſſeiſed, nor outlawed, 
© nor exil'd, nor deftroy*'d in any manner, nor we will nor paſs upon him, 
© nor condemn him, but by the Lawful Judgment of his Peers, or by the Law 
© of rhe Land. Fae? 
. = will ſell ro none, we will deny, nor delay to none Right and 
© Tuftice. | ; | 
7 All. Mexchants may with ſafety and ſecurity go out of England, and 


 *come inro England, and ſtay, and paſs through England by Land 


and 
«* Water, to buy and ſell, without any Evil Tolls, paying che Ancient and 
*Rightful Duties, except in time of War, and then they that are of the 


* Country, with whom we are at War, and are found here at the begin- 
| 2 
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The Great Charter of King Joun. 
6;ng of the War, ſhall be attach'r, bur withour injury to their Bodies or 


« Goods, till ir be known to us or to our Chief-Juſtice, how -our Merchants 
< are entreated, which are found in our Enenyes Country, and if ours be 


| - © ſafe there, they ſhallbe ſafe in our Land, 


© Ir ſhall be Lawful for all men in time to come, to. go our of our King- 
© dom, and to rerurn ſafely and ſecurely by Land and by Water, ſaving 
© their Faith due to us, exceprt it be in crime of War, for ſome ſhorc 
© time, for the profit of the Realm. But out of - this' Article are EXCePt- 
© ed Perſons in Priſon, Perſons out-law'd according to the Law of the Land, 


+* and Perſons of the Countty- with- whom we are at War ; concerning 


© Merchants, what is aboveſaid ſhall hold a$to chem. | 

© If any hold of any Eſchear, as of the Honour of Wallingford, Notting- 
* ham, Boloin, Lancafter, or of orher Eſcheats, which are in our hand, and 
© are Baronics, and dye, his Heirs ſhall owe us no orher relief, nor do us 
© any other Service, then was due to the Baron of ſuch Barony, when ic 
© was in his hand, and we will hold the ſame in like manner as the Baron 


held it, 


© Men that dwell out of the Foreſt, ſhall nor appear before our Juſtices 
© of the Foreſt by common Suramons, unleſs rhey be in ſuir themſelves, or 


- & Bail for others, who are atrach't for the Foreſt. 


© We will not make Sheriffs, Juſtices, nor Bayliffs, bur of ſuch as know 
the Law of the Land, and will keep it. | 

© All that have founded Abbics,. whereof they have Charters from Kings 
© of England, or ancient Tenure, ſhall have the cuſtody thereof, whilſt they 
Fare vacant, as they ought to have. I 

© All the Foreſts thar have been. Aﬀoreſted in our time, ſhall inſtantly 
© be Diſafforeſted 3 in like manner be ir of Rivers, thar in our time and by 
© us have been putin defence. | 

© All evil Cuſtoms of Foreſts and Warens, and of Fereſters, and Wa- 
©renners, of Sheriffs and. their Miniſters, of Rivers, arid of Guarding 
* chem, ſhall forthwith be enquired of in every County by twelve Knights 
* {worn of the ſame County, who muſt be choſen by good Men of the 
* fame County. And within forty days after they have made ſuch Inqui- 
© von, the ſazd evil Cuſtoms (kgll be utterly aboliſhed by thoſe ſame 
* Knights, ſo as neyer to be revited ; provided they be firſt made known 
©to us, or to our Chief Juſtice, if we be our of rhe Realm. 

© We will forthwith reſtore all the Hoſtages and all the Deeds, which 
© have been delivered to us by the Engliſh, for ſurety of the Peace or of 
© faithful Service. We | 

© We will wholly put our of Bayliffwicks the- Kindred of Gerard de 
* Aties, ſo that from henceforth rhey ſhall nor have a Bayliffwick in Eng- 
© land ; and -Engeland de_Cygoigni Peron, Guyon, Andrew de Chanceas, Gyon 
© de Cygoigni,” Geffry de Martignt and-his Brothers, Philip, Mark and his 
* Brothers, Geffray his Nephew and all their Train : And preſently, after 
© the Peace ſhall be reform'd, we will pur out of the Realm all Knights 
© Foreigners, Slingers, Serjeants and Soldiers, who came with Horſe or 
* Arms to the nuſance of the Realm, Q 


«If 


* 
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The Great Charter of King Ton x. 
. *If any be difſeiz'd or eſloyn'd by us, without Lawful Judgement of his 
Peers, of Lands, Chatrels, Franchiſes, or of any Right, we will forth- 
wich reſtore the ſame ; and if any difference ariſe upon it, -it ſhall be 
determined by the Judgement of the Five and twenty Barons, of whom 


mention/ is made hereafter in the ſecurity for the. Peace, | 
« As to all things, whereof any have been diſfſeiz'd, or_efloyn'd withvr 


' ©Lawful Judgement of rheir Peers, by King Aenry qur Father, or by King 


* Richard our Brother, which we have in our hands, or which any orher 
© has, ro whom we are bound ro warrant the ſame, we will have reſpit to 


© the common Term of them that are croſt for the Holy Land, excepr ſuch - 


© chings for which Suits were commenced, or Enqueſt taken by our Order 
* before we. took upon us the Croſs, : And if we return from the Pilgrimage, 
© or perhaps forbear going, we will do full Right therein, The ſame Re- 
© (pic we will have, and the ſame Right we will do in manner aforeſaid, as 
©co the Diſafforeſting'of . Foreſts, os lerring rhem . remain Foreſts, which 
© the Kings, Henry our Father, or Richard our Brother have Afﬀoreſted; and 
*and as to Cuſtodies of Lands which are of the Fee of other Perſons, 
© which'we have held trill now by reaſon of other Men's Fees, who held 
© of us by Knight-Service z and of Abbies that are founded in other Men's 
© Fees, in|which the Lords of the Feesclaim a+*Right : And when we ſhall 
© be returned from our Pilgrimage; or if we forbear going, we will imme- 
© diately do full Right to all that ſhall complain. . | 

© None ſhall be raken nor impriſoned upon the Appeal of a Woman, 
© for the death of any other than her Husband,' 

© All the Fines and all che. Amercements that are impoſed for our uſe, 
© wrongfully and contrary to the Law of the Land, ſhall be Pardoned; or elſe 
© they thall be determined. by the Judgment of rhe Five and twenty Ba- 
© rons, of whom hereafter, or by the Judgement of the greater number of 
< them that ſhall be preſent, or — Stephen Archbiſhop of Canterbury, if 
© he can be there, and thoſe that he ſhall call co him 3 and if - he cannor be 
© preſent, Macters ſhall proceed nor withſtanding without him ; ſo always, 
© that if one or more of the ſaid Five and rwenty Barons be concern'd in 
© any ſuch Complaint, they ſhall nor give [Judgement thereupon, bur others 
© choſen and ſworn ſhall be pur in -their room to a& in'their ſtead, by the 
© reſidue of the ſaid Five and rwenty Barons. 

© If we have difſeiz'd or efloin'd any Welſhmen of Land, Franchiſes, or 
© of other things, without lawful judgmenr of their Peers, in England, or in 
© Wales, they ſhall forthwith be reſtored unto them 3 and if Suirs ariſe there- 
© upon, right ſhall be done chem in the Marches by the Jayne of rheir 
« Peers 3 of Engliſh Tenemenrs according to the Law of England, and of 
« Tenements in Wales, according to the Law of Wales; and Tenementsin the 
© Marches, according to the Law of the Marches : And in like manner ſhall 
<che Welſh do ro us and our Subjeas. ; | 

« As for all ſuch things, whereof any Welſhmen have been diſſeiz'd or 
© efloy n'd wirhout Lawful Judgmenr of cheir Peers by King Henry our Father, 
© or by King Richard our Brother, which we have in our hands, or which 


* any others haye, to. whony we are bound to warrant the ſame, we will 


© have 


| 
| \ 


* 


-t And for al Perſons of the Realtn, that of their own accord will ſwear to, 


LY! 


The Great Charter of King Jo uv: 


C have reſpk till che common Term be expir'd of afl char croſt themſelves 


© for the Holy Land, thoſe rhings I » whereupon Suits were Com- 
© menced or Enqueſts taken by our Order, before we took upon vs the 
© Croſs; and when we ſhall return from our Pilgrimage, or if peradven- 


© rure we forbear going, we wilFpreſently cauſe full Right ro be done there- 


© in, according to the Laws of- Wales and before the fatd Parties, 
© We will forthwith reſtore rhe Son of Lewelhn and all the Hoſtages of 
© Wales, and the Decds that have been delivered to us for fecurity of the 


© Peace. ? 
©We will deal with Alexander, King of Scotland, as to rhe reſtoring him 


* his Suicors and his Hoſtages, his Franchiſes and Rights, as we do wich 


* our other Barons of Ehg{and, unleſs it ought to be otherwiſe by vertue of 
© the Charters, which we have of his Father 'Wiiam, lare King of Scor- 
© land, and chis to be by the Judgment of his Peers in our Court. 

© All theſe Cuſtoms and Franchiſes aforeſaid, which we have granted ro be 
© kept in our Kingdom, ſo far forth as weare concerned, rowards our Men, 
© all Perſotis of the Kingdom, Clerks and Lay, muſt obſerve for their Parts 
© rowards cheir Men, 

© And whereas we have granted all theſe things for God's ſake, and for 
© the amendment of onr- Government, and for the better compremitfing the 
© diſcord ariſen berwixt'us and our Barons, We, willing that the ſame 
© be firmly held and eſtabliſhed for ever, do make and grant to our Barons 


© the ſcurity underwritren ; to wit, That the Barons ſhall chuſe Five and 


* rwenty Barons of the Realm, whom they Liſt, who ſhall to their ut- 


'© moſt Power keep and hold, and cauſe to be. kept the Peace and the Li- 


© herties, which we have Granted and Confirmed -by this our preſerir 
© Charter, inſomuch, char if we, or- our Juſtice, or our Bayliff, or any df 
© our Miniſters, a& contrary to the fame in any thing, againſt any Per- 


- © ſons, or offend againſt any Article of this Peace and Security, and ſuch 
- © our ' Miſcarriage be ſhown to four Barons of the ſaid Five and twenty, 
'* thoſe four Barons ſhall come to us, or to our Juſtice, if we be out of 


© the Realm, and ſhow us our Miſcarriage, and require us ro amend the ſame 
© withoutdelay 3 and if we do nor amend ir, or,. if we be our of the Realm, 
*our Jaſtice do nor amend ir within Forty days after rhe ſame is ſhown to 
©us, or to onr Juſtice, if we be out of the Realm, then the ſaid Four 
* Barons - (hall repoyt the ſame to the yeſidue of the ſaid Five and twenty 
t Barons, and then thoſe Five and twenty Barons , with the Communalty of all 
*England, may diſtreſs. us by all the ways they can; to wit, by ſetting 
® on or Caſtles, Tands and Pofſeſfions , and by what other theans they can, 
* rill it be anitnded, 4s, they ſhall adjudge ; ſaving our own Perſon, the 
* Peyſih of our Queen, and the Perſins of our Children; and when it is 
© 23mended, rhey ſhalt be fubje& ro us as before. And whoever of the 


* Realm will, may _ that for the Performance of cheſe things, he will 


obey the Commands of the ſaid Five and twenty Barons, and that ropether 
* with thetn, he will diftrefs us to his Power : And we give Publick thd free 
©Jeave to {wear, to all thar will fivear, and will never hinder any one: 


©rthe 


_ NE 4 . $ - Gn W905 EST 
7 ns L, IE» "es; a wes bo wy” = Bs 34 Wet 5, 3% 2168 pad 


wi es 
& "6. 


The Great Charter of King Foun: 
« che (aid Five aud twenty Barons, to diſtreG us, we will ifſue our Precepe, 
© Commandiog them to ſwear as aforeſaid. | 


« And if any of the ſaid Five and twenty Barons die, or go out of che Realm. 
© or be any way hindred from aQing as aforeſaid,. the reſidue of the ſaid : 


< Five and rwenry Barons ſhall chuſe anorher-in his room, -aqcording to their 
© diſcretion, who ſhall ſwear as the others do. 


* And as to all things which the ſaid Five and rwenty Barons are to do, 


© if peradventure they. be not all preſent, or cannot agree, or in caſe any of 
© thoſe that are Summon'd, cannor or will nor come, whatever ſhall be de- 


© cermined by the greater number of them that are, preſent, ſhall be good and - 


©yalid, as if all had been preſent. 


* And the ſaid five and twenty Barons ſhall ſwear that they will faithfully 
© obſerve all the-matcers aforeſaid, and cauſe them to be obſerved to their - 


& 
power. 
* And we will not obtain of any one for our ſelves, or for any orher, any 
© thing whereby any of theſe Conceſſions, or of theſe Liberties may be re- 


© yoked or annihilared 3 and if any ſuch thing be obtained, it ſhall be null 


© and yoid, rior ſhall ever be made uſe of by our ſelves or any orher. 
* Andall ill will, diſdain, and rancour, which has been berwixt Us and our 
« Sabjes of the Clergy and Laity, fince the ſaid diſcord began, we do fully 


© releaſe and pardon to them all. And moreover all Treſpaſſes thar have _ 


* been commitred by, occaſion of rhe ſaid diſcord fince Eafter, in the fix- 
*reenth year of our Reign, to the reſtoring of the Peace, we have fully 


_ *releaſed to all Cierks and Lay-men, and fo far as in us lies we have fully - 
_ + pardoned them : And further we have cauſed Lerters Patents ro be made . 


©ro them in teſtimony hereof, witneſſed by Stephen _—_— of Can- 
© rerbury, Henry Archbiſhop of Dublin, and by the aforeſaid Bi 


* enjoy all the ſaid Liberties, and Rights, and Grants well and in Peace 
* freely and quietly, fully and entirely cochem and their Heirs in all things, 
<inall places, and for ever as aforeſaid. And we and our Barons | have 


*ſworn chat all rhings aboye wrirren, ſhall be kepr on our parts in | 
« Faich withont 11! defign. /The Wicneſles .are the'Perſons el eg nth o> 


* many others. | « ' 
* This Charter was. given at the Meadow called Running-Mead', be- 
* twixt Windſor ahd Stanes, the 15th day of Fane, 12 the Seventeenth Year 
* of our Reign. T4 
-- * FO HV by: the Grace of God King of England, to the Sheriff of Hump- 
* ſhire, and to the Twelve that are choſen in that County, to enquire 6f and 
© put away the evil cuſtoms of Sheriffs, and of their Miniſters, of Foreſts, 
* and Foreſters, of Warrens and Warrenners, of Rivers; and of guar 
* chem, Greeting: We command you, that-wirhour delay, you ſerze in- 
©to our Hand, the 'Lands and Tenements, and. the Goods of all thoſe of 
* the County of Southampton, that, will not ſwear to the ſaid Five dtid/ ewenry 
© Barons, according to che:form-expreft in our 'Charrer of Liberties; or ro 
* ſuch as they ſhall haye chereunco appointed 3 and if they. will not-ſweer 


* preſently, 
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ops, and - 
© by Mr. Pandulphis upon this Securiry and Concethons : Whereby . 
« we will and ſtrictly Command, thar the Church of England be free, and : 
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T_ y, ar the wn EY Fiftcen 2k after their Lands and Tees: * 
© and Charrels are ſeized into our Hands, thar MA ſell all their Goods, and | 
© keep ſafely the Money that” ye ſhall receiyg for the Fon, »t0 be em- , 
loyed for rhe Relief” of -the Holy Land of 7eruſulem ;/ and that ye keep: , 
cer Lands-and'Tenements in our Hands till rhey have ſworn,” or" car © 
b Stephen Archbiſho of Canterbary,” and rhe Barons of our © Kingd&m have * 


* given Judyment-c chereupon. © In witneſs whereot we dire& unto Was . 


© our. Letrers Parehcs. .. Witneſs our Self : 'At Odtbaam the Sev 
4 tieth Day of Fant, in the Seventeenth Year ofour Reign. 
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| Px Caſe: of Allegiance i in our mireſaak Gircumſianca habla, inz 


Letrer from a Miniſter inthe Ciry, to a Miniſter in. the Coumry, 4% * 
A.,Breviate of -the'Stare of Scotfand, in irs Government, Supreme+Courts,/ , 
bo of Stage; Inferivur Officers, Offices: and--Inferjour: Courts; DifffiGs, 
uriſdiftions, Burroughs Royal, and- Free*Corporations.' Fol. 
Some Conſideracions'touchingSuccefſion and All 4s : 
— RefleQions upott the late Great Revohition: Written: by 'a Lay: hand. in 
the Country, for the ſatisfaQtion of fOme Neighbours. 
The Hiftory of the Deſertion; -of am Account-of all the Publick Aﬀairs 
in Belews, eager pes rr. .of September —_— The Ds rr de F win 
an Anſwerto.a Piece ertion diſcu mX.. 
Rog ro on Faery Gentleman,.By aPerſon-of!/Quali 
Ke William and K, 7 94 wherein ſer fo hen able neceſlicy - theſe | 
Narions lie under of ſubmjtcing who olly ro'onapr. other-of: theſe "And . 
thaxthe matter in Controverſie, is not now: K. Wilfiam and:K | Limes, S 
but between K. William and K. Lewis of France, forthe Government. of theſe 


aDivine-of the Church of Engl, 
Pralopue herwixt two Friends, a Jacobite: Ind a Williemire 1 occaſioned 
- by the late Revolution of Aﬀairs, andthe Oath of Alec: | 
Fhe Caſe of Oaths flated.'4%. - . | 
A-Letrer from ©*French Lawyer toan Engliſh Gentlentan uponthe Preſenr 


WE 4 
ne advanragesof the Preſent Serclement, and the -great danger ofa 
ho [ncereſt of England in the Preſervation of elend.. -. 
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4th, EF. Exarhination-ofclie Seruples-of thoſe d refuſeto rake the OathroF Al 
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